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1 

INTRODUCTION 

 

Less than five months ago, a 19-year-old walked into the Marjory Stoneman 

Douglas High School in Parkland, Florida, armed with an AR-15 assault rifle and 

over 300 rounds of ammunition, and opened fire—killing 17 students and staff and 

wounding 17 others. In 2016, a man in Orlando, Florida, carrying both a rifle with 

a 30-round magazine and a pistol with a 17-round magazine, killed 49 people at a 

nightclub. In 2012, a shooter in Newtown, Connecticut, killed 20 children and 6 

adults at Sandy Hook Elementary School, using 30-round magazines that enabled 

him to fire 154 rounds in under 5 minutes. In 2011, a gunman in Tucson, Arizona, 

killed 6 people and wounded 13 others, including Representative Gabby Giffords, 

using a handgun with a 33-round magazine—an attack that ended only when that 

shooter paused to reload and a bystander tackled him. These are just some of the 

tragic mass shootings this Nation has suffered in recent years.
1
 

Seeking to prevent the spread of mass shootings, New Jersey prohibited one 

of the devices that made them all too possible—large-capacity magazines (LCMs). 

LCMs enable shooters to fire an unusually high number of rounds of ammunition, 

                                                           
1
 Information on each can be found at: Patricia Mazzei, Parkland Gunman Carried 

Out Rampage Without Entering a Single Classroom, N.Y. TIMES (Apr. 24, 2018); 

Mary Ellen Clark & Noreen O’Donnell, Newtown School Gunman Fired 154 

Rounds in Less than 5 Minutes, REUTERS (Mar. 28, 2013); Bart Jansen, Weapons 

gunman used in Orlando shooting are high-capacity, common, USA TODAY (June 

15, 2016); and Sam Quinones & Nicole Santa Cruz, Crowd Members Took 

Gunman Down, L.A. TIMES (Jan. 9, 2011). 
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without ever having to pause to reload. For that reason, attacks with LCMs “result 

in ‘more shots fired, persons wounded, and wounds per victim than do other gun 

attacks.’” N.Y. State Rifle & Pistol Ass’n v. Cuomo, 804 F.3d 242, 264 (2d Cir. 

2015) (NYSRPA) (quoting Heller v. Dist. of Colum., 670 F.3d 1244, 1263 (D.C. 

Cir. 2011) (Heller II)). Simply put, LCMs allow “shooters to inflict mass casualties 

while depriving victims and law enforcement officers of opportunities to escape or 

overwhelm the shooters while they reload their weapons.” Kolbe v. Hogan, 849 

F.3d 114, 127 (4th Cir. 2017) (en banc). It follows (and experts have found) that 

limits on LCMs have the “potential to prevent and limit shootings in the state over 

the long-run,” NYSRPA, 804 F.3d at 264, so New Jersey enacted a law reducing the 

maximum capacity of ammunition magazines within its borders to 10 rounds. 

Now Plaintiffs are asking this Court to enjoin the new statute from going 

into effect—to strip New Jersey’s government of the power to protect its residents 

from the serious dangers that LCMs pose. But the Second Amendment, on which 

Plaintiffs rely, provides no basis for doing so. Deciding how best to protect New 

Jersey residents from especially lethal weapons that have become common to mass 

shootings is a question better suited to legislatures than to courts. Simply put, it is 

not possible “to draw from the profound ambiguities of the Second Amendment an 

invitation to courts to preempt this most volatile of political subjects and arrogate 

to themselves decisions that have been historically assigned to other, more 
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democratic, actors.” Kolbe, 849 F.3d at 150 (Wilkinson, J., concurring). After all, 

“[d]isenfranchising the American people on this life and death subject would be 

the gravest and most serious of steps.” Id. That concern has never mattered more 

than it does today: “[t]o say in the wake of so many mass shootings in so many 

localities across this country that the people themselves are now to be rendered 

newly powerless, that all they can do is stand by and watch as federal courts design 

their destiny—this would deliver a body blow to democracy as we have known it 

since the very founding.” Id. 

Not every state, and not every court, has the same ideas about the best ways 

to combat the scourge of mass shootings in this country. But every single appellate 

court to consider the question has agreed that states are free to enact restrictions on 

LCMs like this one—to let the democratic process run its course. So even as other 

plaintiffs have been urging courts across the country to invalidate nearly identical 

restrictions, their demands have been rebuffed time and again. Given the respect 

owed to legislatures as they seek to limit the spread of these dangerous weapons—

and to protect their residents from mass shootings—this unanimous respect is well 

founded. This Court should reach the same result in this case. 

BACKGROUND 

 

On June 13, 2018, New Jersey enacted Assembly Bill 2761 (“A2761”) into 

law. A2761 bans firearm magazines capable of holding more than ten rounds of 
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4 

ammunition, by revising the definition of “large capacity magazine” to reduce the 

allowable rounds in the State from 15 to 10. A2761 § 1(y).  

For those owners who already had weapons that violate the new law, A2761 

gives them 180 days to comply, and lays out the methods by which they can do so. 

A2761 § 5. Such owners can “[t]ransfer the semi-automatic rifle or magazine to 

any person or firm lawfully entitled to own or possess that firearm or magazine; 

[r]ender the semi-automatic rifle or magazine inoperable or permanently modify a 

large capacity ammunition magazine to accept 10 rounds or less; or [v]oluntarily 

surrender the semi-automatic rifle or magazine.” Id. But the State also understood 

that modifications are not always possible—so if someone already owned firearms 

“with a fixed magazine capacity holding up to 15 rounds which is incapable of 

being modified to accommodate 10 or less rounds; or a firearm which only accepts 

a detachable magazine with a capacity of up to 15 rounds which is incapable of 

being modified to accommodate 10 or less rounds,” that owner would simply have 

to register the weapon within one year. A2761 § 7. 

The Legislature also recognized that some individuals are more likely to use 

LCMs safely, so it provided a tailored exemption to certain classes, including (as 

relevant) retired law enforcement officers authorized under federal and state law to 

possess and carry a handgun. A2761 § 2. Such retired law enforcement officers 

may carry an LCM “capable of holding up to 15 rounds of ammunition.” Id. But 
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the exception only applies to a retired officer who “semi-annually qualifies in the 

use of the handgun he is permitted to carry in accordance with the requirements 

and procedures established by the Attorney General.” N.J. Stat. Ann. § 2C:39-6(l). 

New Jersey was not alone in taking action to address the issue of LCMs—

seven other states restrict the possession or sale of ammunition magazines on the 

basis of their capacity, and all but one of them applies the same 10-round limit that 

A2761 adopts. See Cal. Penal Code §§ 16740, 32310; Colo. Rev. Stat. §§ 18-12-

301 to -303; Conn. Gen. Stat. § 53-202w; Haw. Rev. Stat. Ann. § 134-8(c); Md. 

Code Ann., Crim. Law § 4-305(b); Mass. Gen. Laws ch. 140, §§ 121, 131M; N.Y. 

Penal Law §§ 265.00(23), 265.02(8), 265.10, 265.11.
2
  

The same day that New Jersey enacted A2761, Plaintiffs filed suit, alleging 

that A2761 violates the Second Amendment, Takings Clause, and Equal Protection 

Clause, and seeking the statute’s invalidation. ECF 1. Eight days later, Plaintiffs 

filed this motion for a preliminary injunction. ECF 7. 

STANDARD FOR PRELIMINARY INJUNCTION 

 

“[T]he grant of injunctive relief,” courts have explained, “is an extraordinary 

remedy which should be granted only in limited circumstances.” Truck Ctr., Inc. v. 

                                                           
2
 For ten years, the Federal Government did the same. The 1994 Violent Crime 

Control and Law Enforcement Act, H.R. 3355, Pub. L. 103-322, made it unlawful 

to possess or transfer LCMs—again defined by the capacity to accept more than 10 

rounds. See Pub. L. 103-322, Sept. 13, 1994, 108 Stat. 1796, 1998-2000. That law 

sunset (and was not renewed) in 2004. In addition, a number of municipalities have 

banned LCMs within their borders. 
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Gen’l Motors Corp., 847 F.2d 100, 102 (3d Cir. 1998). To qualify for preliminary 

injunctive relief, the moving party must demonstrate: 

(1) A likelihood of success on the merits; (2) that it will 

suffer irreparable harm if the injunction is denied; (3) that 

granting preliminary relief will not result in even greater 

harm to the nonmoving party; and (4) that the public 

interest favors such relief. 

 

Kos Pharms. Inc. v. Andrx Corp., 369 F.3d 700, 708 (3d Cir. 2004). And this is no 

small burden to meet: the plaintiff must produce “evidence sufficient to convince 

the district court that all four factors favor preliminary relief.” N.J. Hosp. Ass’n v. 

Waldman, 73 F.3d 509, 512 (3d Cir. 1995) (citations omitted). A plaintiff’s failure 

to satisfy any of the four factors renders a preliminary injunction inappropriate. See 

NutraSweet Co. v. Vit-Mar Enterprise, Inc., 176 F.3d 151, 153 (3d. Cir. 1999). 

Here, the burden is even greater because this is a facial challenge in which 

Plaintiffs are asking this Court to enjoin an entire state statute—a request “granted 

sparingly by the courts.” United States v. Spectro Foods Corp., 533 F. 2d 1175, 

1181 (3d Cir. 1980). Not only are facial challenges “disfavored” outside the First 

Amendment realm, United States v. Mitchell, 652 F.3d 387, 406 (3d Cir. 2011) (en 

banc), but they are “the most difficult challenge[s] to mount successfully, since the 

challenger must establish that no set of circumstances exists under which the [law] 

would be valid,” United States v. Salerno, 481 U.S. 739, 745 (1987). Said simply, 
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Plaintiffs’ burden is “particularly heavy”; their right to relief must be “indisputably 

clear.” Punnett v. Carter, 621 F.2d 578, 582 (3d Cir. 1980). 

ARGUMENT 

I. PLAINTIFFS ARE UNLIKELY TO SUCCEED ON THE MERITS 

OF THEIR CONSTITUTIONAL CLAIMS. 
 

This Court must deny Plaintiffs’ request for a preliminary injunction because 

they have no likelihood of success on the merits. Plaintiffs advance three theories 

for why this Court should strike down New Jersey’s democratically-adopted LCM 

law, arguing that the statute violates the Second Amendment, the Takings Clause, 

and the Equal Protection Clause. But none of their claims hold water. The Second 

Amendment does not apply to such dangerous and unusual weapons as LCMs, and 

even if it did, the law would withstand constitutional scrutiny. There is no taking if 

a state is simply regulating dangerous personal property—or else states could not 

ban a host of deadly objects without paying out compensation. And New Jersey’s 

decision to exempt retired law enforcement officers is entirely defensible, and does 

not offend equal protection principles, given the officers’ background and training. 

That is why efforts to invalidate LCM laws have been rejected by every court of 

appeals to consider them. This Court should follow that consensus view.  

A. New Jersey’s LCM Law Does Not Violate The Second Amendment. 

  

This case can be resolved by one simple point: “When the fledgling republic 

adopted the Second Amendment, an expectation of sensible gun safety regulation 
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was woven into the tapestry of the guarantee.” Nat’l Rifle Ass’n v. Bureau of 

Alcohol, Tobacco & Firearms, 700 F.3d 185, 200 (5th Cir. 2012). So every single 

federal court of appeals to consider similar LCM restrictions has reached the same 

conclusion—that such laws do not violate the Second Amendment. See Kolbe, 849 

F.3d 114; NYSRPA, 804 F.3d 242; Friedman v. City of Highland Park, 784 F.3d 

406 (7th Cir. 2015); Fyock v. City of Sunnyvale, 779 F.3d 991 (9th Cir. 2015); 

Heller II, 670 F.3d 1244. Three independent bases bolster that consensus: first, the 

Second Amendment does not protect dangerous and unusual weapons; second, the 

laws are longstanding and thus presumptively valid under the Second Amendment; 

and third, such laws promote public safety and withstand scrutiny. Each reason is 

enough to uphold New Jersey’s law; together, they are overwhelming. 

1. LCM Laws Do Not Implicate the Second Amendment, Which Affords 

No Protection To Dangerous And Unusual Weapons. 

 

“Like most rights,” the U.S. Supreme Court began, “the right secured by the 

Second Amendment is not unlimited.” District of Columbia v. Heller, 554 U.S. 

570, 624 (2008). That right was not “to keep and carry any weapon whatsoever in 

any manner whatsoever and for whatever purpose.” Id. at 626. To the contrary, an 

“important limitation on the right to keep and carry arms” is that it “extends only to 

certain types of weapons.” Id. at 623, 627. In particular, there is a long “historical 

tradition of prohibiting the carrying of dangerous and unusual weapons.” Id. at 627 

(citing 4 Blackstone 148-49 (1769)). So “the Heller Court specified that ‘weapons 
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that are most useful in military service—M-16 rifles and the like—may be banned’ 

without infringement upon the Second Amendment right.” Kolbe, 849 F.3d at 131 

(quoting Heller, 554 U.S. at 627); United States v. Marzzarella, 614 F.3d 85, 92 

(3d Cir. 2010) (noting that the Second Amendment only “protects the right of law-

abiding citizens to possess non-dangerous weapons for self-defense in the home”). 

The Second Amendment, the Court went on, protects arms “in common use at the 

time,” but the Constitution “does not protect those weapons not typically possessed 

by law-abiding citizens for lawful purposes.” Heller, 554 U.S. at 624-25, 627.
3
 So 

that is the threshold question before this Court: are LCMs “dangerous and unusual” 

weapons “most useful in military service”? The answer to that inquiry is obviously 

yes. And given their nature, it is clear that LCMs are not—as Plaintiffs contend—

commonly or typically possessed for lawful purposes. 

Start with Heller and Marzzarella’s exception for “dangerous weapons”—a 

moniker that plainly applies to LCMs. As other courts have repeatedly recognized, 

LCMs are disproportionately used in mass shootings, and they result in increased 

wounds and fatalities for the public and for police. “One study of sixty-two mass 

shootings between 1982 and 2012, for example, found that the perpetrators were 

armed with … [LCMs] in 50% or more” of the tragic attacks, and another showed 

                                                           
3
 Plaintiffs’ claim that the Second Amendment “presumptively” applies to LCMs 

because it “extends, prima facie, to all instruments that constitute bearable arms,” 

Br. 9-10, thus makes little sense. Heller was explicit: the Second Amendment does 

not protect dangerous and unusual weapons most useful in military service. 
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LCMs “were used in 31% to 41% of” murders of on-duty law enforcement. Kolbe, 

849 F.3d at 126-27; see also S.F. Veteran Police Officers v. City & County of San 

Francisco, 18 F. Supp. 3d 997, 1005 (N.D. Cal. 2014) (noting that during “the last 

thirty years, 86 percent of mass shootings involved at least one” LCM); Allen 

Decl., ¶22 (adding that “out of 83 mass shootings with known magazine capacity 

[since 1982], 54 involved large-capacity magazines or 65% of mass shootings with 

known magazine capacity”).  It is beyond dispute that a “very high correlation” 

exists “between mass shootings and the use of” LCMs.  S.F. Veteran Police, 18 F. 

Supp. 3d at 1003-04; see also, e.g., Heller II, 670 F.3d at 1264 (noting that LCMs 

“tend to pose a danger to innocent people and particularly to police”).
4
 

Because LCMs allow shooters to release more firepower in a rapid manner 

without having to reload, LCMs “result in ‘more shots fired, persons wounded, and 

wounds per victim than do other gun attacks.’” NYSRPA, 804 F.3d at 264 (citation 

omitted); see also, e.g., Heller II, 670 F.3d at 1264 (“By permitting a shooter to 

fire more than ten rounds without reloading, [LCMs] greatly increase the firepower 

of mass shooters.”). They are dangerous even when used defensively, as “‘the 

tendency is for defenders to keep firing until all bullets have been expended, which 

poses grave risks to others in the household, passerby, and bystanders.’” Heller II, 

                                                           
4
 Plaintiffs reply that they “are not aware of any Parkland-type mass shootings in 

New Jersey” since it adopted its 15-round limit. Br. 20. But New Jersey is free to 

take preventive actions—it need not wait for a tragic shooting within its borders. 
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670 F.3d at 1263-64; see also, e.g., Kolbe, 849 F.3d at 127 (finding that “when 

inadequately trained civilians fire weapons equipped with [LCMs], they tend to 

fire more rounds than necessary and thus endanger more bystanders.”). And this 

Court need not take the word of other jurists—the evidence in this case bears out 

the deadly nature of LCMs. See Donohue Decl., ¶29 (finding “the use of [LCMs] 

leads to more bullet wounds for victims (thereby substantially increasing the death 

toll of those who are shot), results in more shots fired (thus increasing the number 

of individuals who are shot), and reduces the capacity of potential victims to flee to 

safety or take effective defensive action”); Allen Decl., ¶23 (adding that “in mass 

shootings that involved use of [LCMs], the average number of shots fired was 

99”); Noble Decl., ¶15 (LCMs “increase a shooter’s ability to injure individuals in 

mass shootings”).  The dangers that LCMs pose could not be clearer. 

The Fourth Circuit’s decision in Kolbe is instructive, showing why LCMs 

are not protected under the Second Amendment. As that court found, the answer to 

Heller’s “dispositive” test is that LCMs, like M-16s, are “unquestionably most 

useful in military service.” Kolbe, 849 F.3d at 137. LCMs will “enable a shooter to 

hit multiple human targets very rapidly; contribute to the unique function of any 

assault weapon to deliver extraordinary firepower; and are a uniquely military 

feature.” Id. (citation omitted). By “provid[ing] soldiers with a large ammunition 

supply and the ability to reload rapidly,” they “are particularly designed and most 
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suitable for military and law enforcement applications.” Id. (citation omitted); see 

also Worman v. Healey, 293 F. Supp. 3d 251, 266 (D. Mass. 2018) (agreeing that 

“LCMs are most useful in military service, [and] beyond the scope of the Second 

Amendment”); Noble Decl., ¶16 (LCMs “are most appropriate in law enforcement 

and military settings”). Limits on LCMs do not violate the Second Amendment. 

Plaintiffs respond that the LCMs at issue cannot be banned no matter what 

dangers they may pose because they are in fact in “common use.” LCMs must be 

in common use, Plaintiffs say, because LCMs “are legal under federal law and the 

laws of 43 States.” Br. 10. As importantly, “there are approximately 133 million 

magazines capable of holding more than ten rounds owned throughout the country, 

constituting about half of all the nation’s magazines.” Id. (emphasis in original). 

LCMs must thus be “common” and protected under the Second Amendment. Id. at 

11. But no matter how simple that analysis sounds at first, the approach suffers 

from two fundamental flaws—it is altogether circular, and Plaintiffs’ evidence says 

nothing about who is buying LCMs and for what purposes. 

First, “relying on how common a weapon is at the time of litigation would 

be circular.” Friedman, 784 F.3d at 409. As Judge Easterbrook noted, “[m]achine 

guns aren’t commonly owned for lawful purposes today because they are illegal; 

semi-automatic weapons with [LCMs] are owned more commonly because, until 

recently (in some jurisdictions), they have been legal.” Id. It would, however, “be 
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absurd to say that the reason why a particular weapon can be banned is that there is 

a statute banning it, so that it isn’t commonly owned.” Id. A “law’s existence can’t 

be the source of its own constitutional validity.” Id. And counting up laws—

Plaintiffs’ other suggestion—makes even less sense, because Heller “contemplated 

that the weapons properly in private hands for militia use might change through 

legal regulation.” Id.; see also McDonald v. City of Chicago, 561 U.S. 742, 785 

(2010) (“State and local experimentation with reasonable firearms regulations will 

continue under the Second Amendment…”). Both approaches would also mean 

that “firearm safety decisions made in some states would render the laws of other 

states ‘more or less open to challenge under the Second Amendment.’” Friedman, 

784 F.3d at 412. Because that has no basis in either law or logic, this Court should 

reject Plaintiffs’ two “popularity” tests. See, e.g., Worman, 293 F. Supp. 3d at 266 

(“[P]resent day popularity is not constitutionally material.”). 

Second, Plaintiffs cannot offer critical information—information that speaks 

to whether the purportedly common LCMs are “typically possessed by law-abiding 

citizens for lawful purposes.” Plaintiffs base their analysis on the sheer volume of 

LCMs sold—asserting that this “ipso facto” demonstrates the weapons must be for 

lawful purposes. Br. 12. But Plaintiffs’ record “does not actually show that such 

magazines are common or prevalent among law-abiding citizens (as opposed to 

criminals and law enforcement). The record shows only that a large number of 

Case 3:18-cv-10507-PGS-LHG   Document 31   Filed 07/05/18   Page 21 of 48 PageID: 310



14 

such magazines have been made and sold, but does not break down how they are 

possessed.” S.F. Veteran Police, 18 F. Supp. 3d at 1003. This gap is most glaring 

because gun ownership—and ownership of LCMs—is concentrated, so the volume 

of LCMs says little about how many households or what type of person have them, 

and how they are used. Donohue Decl., ¶ 13 (noting “the highly concentrated rate 

of ownership with 20 percent of gunowners now owning 60 percent of the nation’s 

firearms”). In contrast to all the evidence that LCMs are used in mass shootings, 

Plaintiffs supply no data showing LCMs are crucial or common in lawful activities 

like self-defense. See Heller II, 670 F.3d at 1262 (“[H]ardly any evidence [exists] 

that [LCMs] are well-suited to or preferred for the purpose of self-defense or 

sport.”); Kolbe, 849 F.3d at 138 (adding “there is scant evidence ... [that LCMs] 

are possessed, or even suitable, for self-protection”).  

In fact, just the opposite is true—LCMs are not typically necessary for such 

self-defense purposes, but instead are perfectly suited for illicit use. The evidence 

is clear: “the average number of shots fired in self-defense is 2.2 rounds,” and “the 

number of instances in which more than ten rounds have been fired in self-defense 

(in our entire country) by civilians is exceedingly rare.” S.F. Veteran Police, 18 F. 

Supp. 3d at 1003. An analysis of the NRA’s reports of firearm use in self-defense 

for January 2011 to May 2017, included in the record, confirms that individuals 

fired on average only 2.2 bullets when using a firearm in self-defense. Allen Decl., 
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¶10; see also id. (noting there were only “two incidents (0.3% of all incidents), in 

which the defender was reported to have fired more than 10 bullets”).
5
 That is also 

true of New Jersey: during this period, there were zero instances in which a New 

Jersey self-defender reported to have fired more than 10 bullets. Allen Decl., ¶11. 

And even gun rights proponents have testified that 98 percent of the instances that 

firearms are used defensively, it is only necessary to “brandish” or “point” a gun, 

but not fire it. Donohue Decl., ¶¶ 44-47 (collecting examples); see also ECF 1 ¶33 

(noting one plaintiff scared away attackers when he “drew” his gun). That makes 

sense, because (as detailed above) LCMs are dangerous in a defensive situation. 

See, e.g., Heller II, 670 F.3d at 1263-63 (noting the “grave risks to others in the 

household, passersby, and bystanders.”). But while a “civilian defender rarely will 

exhaust the up-to-ten magazine, … the mass murderer has every intention of firing 

every round possible and will exhaust the largest magazine available to him.” S.F. 

Veteran Police, 18 F. Supp. 3d at 1003. The role of LCMs could not be clearer, and 

New Jersey was free to place careful limits on their ownership.
6
 

                                                           
5
 Reviewing news reports yield similar results—“the average number of shots fired 

per story” was 2.34 (adjusting for the fact that stories involving multiple shots are 

more salient and garner greater news coverage). Allen Decl., ¶¶16, 17. Of course, 

since “some defensive gun use incidents may not be picked up by any news story,” 

even this number is likely still “biased upward.”  Id. 

 
6
 Plaintiffs rely on two last points. First, Plaintiffs argue the “typically possessed” 

prong is irrelevant so long as LCMs are in common use. Br. 12-13. Second, they 

offer a few anecdotes to make LCMs appear crucial for self-defense. But neither 
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2. LCM Laws Are Longstanding And Thus Constitutional. 

Under Heller, the longstanding nature of a law can be a sufficient (but not 

necessary) reason to find that it withstands Second Amendment scrutiny. Heller, 

after all, held “that the rights guaranteed by the Second Amendment were ‘not 

unlimited’”; instead, there were “limits deriving from various historical restrictions 

on possessing and carrying weapons.” United States v. Rene E., 583 F.3d 8, 12 (1st 

Cir. 2009) (quoting Heller, 554 U.S. at 626). It follows, the Third Circuit has held, 

that “‘longstanding’ restrictions” are “‘presumptively lawful.’” Drake v. Filko, 724 

F.3d 426, 432 (3d Cir. 2013) (quoting Heller, 554 U.S. at 626, 627 n.26); see also 

Rene E., 583 F.3d at 12 (noting restrictions “rooted in history, were left intact by 

the Second Amendment and by Heller”); Fyock, 779 F.3d at 996; Heller II, 670 

F.3d at 1253. Nor can that historical analysis stop at the Founding, because Heller 

had surveyed “nineteenth-century state laws as evidence of ‘longstanding’ firearms 

restrictions.” Rene E., 583 F.3d at 12; see also Marzzarella, 614 F.3d at 92 (noting 

“pre-ratification presence” cannot be “the only avenue to a categorical exception”). 

The Third Circuit’s decision in Drake is illustrative. Faced with a law regulating 

                                                                                                                                                                                           

carries weight. Heller is clear—and commonsense dictates—that firearms should 

get protection if typically possessed for lawful purposes. NYSRPA, 804 F.3d at 256 

(noting Heller “requires [courts] to look into both broad patterns of use and the 

subjective motives of gun owners”). And Plaintiffs’ anecdotes—which actually 

show instances in which individuals defended themselves without using an LCM, 

see, e.g., ECF 1 ¶33—cannot overcome the statistical proof that LCMs are rarely 

(if ever) used in this way. At a minimum, the legislature was free to base its safety 

decisions on these statistics over anecdotes. 
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the ability to carry firearms in public, the panel upheld the regime as longstanding 

and lawful because public carry laws existed (in, inter alia, New York and New 

Jersey) “in some form for nearly 90 years.” Drake, 724 F.3d at 432. That early 

Twentieth Century history bolstered the constitutionality of the law. 

Under Drake’s analysis, LCM laws are longstanding and should be upheld. 

LCMs themselves are of more recent vintage: “The first time a rifle with more than 

ten rounds of ammunition [achieved widespread success] was in 1866, and the first 

time a handgun did so was in 1935.” David B. Kopel, The History of Firearm and 

Magazine Prohibitions, 78 ALB. L. REV. 849, 850 (2015). And ever since their rise 

in popularity, states have been regulating them—as well as any other weapons with 

similar features. See id. (noting “during prohibition, Michigan, Rhode Island, and 

the District of Columbia banned some arms that could hold more than a certain 

number of rounds”). In 1927, Rhode Island banned firearms “which shoot[] more 

than twelve shots semi-automatically without reloading.”
7
 1927 R.I. Pub. Laws 

256, §§ 1, 4. In 1932, Congress prohibited weapons capable of firing 12 or more 

times without reloading from the District of Columbia, and passed a federal ban on 

machine guns two years later. 47 Stat. 650 (1932), ch. 465, §§ 1, 14, 48 Stat. 1236 

                                                           
7
 At least five other states passed laws between 1927 and 1933 restricting, in one 

form or another, semi-automatic weapons based on the number of shots that could 

be fired without reloading, including Michigan (16), Ohio (18), South Dakota (5), 

and Virginia (16). Robert J. Spitzer, Gun Law History in the United States and 

Second Amendment Rights, 80 LAW & CONTEMPORARY PROBS. 55, 70 (2017). 
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(1934). Two states banned any machine guns that could fire more than 5 rounds 

without reloading, see 1933 S.D. Sess. Laws 245 § 1, 1933 Tex. Gen. Laws 219 § 

1, while three had an 8-round limit, see, 1931 Ill. Laws 452 § 1, 1932 La. Acts 336 

§ 1, and 1934 S.C. Acts 1288 § 1. Finally, as LCMs became more prevalent for use 

with pistols in the early 1980s, laws regulating their capacity were not far behind. 

New Jersey passed a 15-round LCM law in 1990, Hawaii passed a 10-round LCM 

law in 1992, and the Federal Government passed its own 10-round LCM law in 

1994. See supra, at 5. Just as Twentieth Century history supported modern public 

carry laws in Drake, so too does the history of LCM laws support A2761. 

3. LCM Laws Survive Scrutiny Under the Second Amendment. 

 

But this Court need not decide whether New Jersey’s LCM law falls within 

the scope of the Second Amendment’s protections (based on the dangerousness of 

the devices or the longstanding nature of the laws), since this law passes muster in 

any event. Because the statute does not burden the core Second Amendment right 

in Heller, this Court must subject it only to intermediate scrutiny. And whatever 

the standard, the LCM law survives review: the statute advances state interests in 

public safety and preventing mass shootings, fits that interest hand-in-glove, and 

does not burden more conduct than is reasonably necessary. 

As a threshold matter, this Court must subject the law only to intermediate 

scrutiny. As for the First Amendment, “the Second Amendment can trigger more 
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than one particular standard of scrutiny, depending, at least in part, upon the type 

of law challenged and the type of Second Amendment restriction at issue.” Drake, 

724 F.3d at 436. The test is straightforward: if a law burdens “the core of the right 

conferred upon individuals by the Second Amendment,” strict scrutiny is required, 

and if it does not, intermediate scrutiny is called for instead. Id. The Third Circuit 

also articulated the core of that right: “to possess usable handguns in the home for 

self-defense.” Id. As every court of appeals to consider the question has held, LCM 

statutes do not severely burden that core right, since they leave open to individuals 

myriad other firearms for use in self-defense. See, e.g., NYSRPA, 804 F.3d at 260 

(an LCM law “does not effectively disarm individuals or substantially affect their 

ability to defend themselves” since they “can purchase any number of magazines 

with a capacity of ten or fewer rounds”); Heller II, 670 F.3d at 1263 (adding LCM 

laws “do not prohibit the possession of ‘the quintessential self-defense weapon,’ to 

wit, the handgun”). Intermediate scrutiny is thus proper. See Kolbe, 849 F.3d at 

138 (holding “intermediate scrutiny is the appropriate standard because the [LCM 

statute] does not severely burden the core protection of the Second Amendment”); 

Friedman, 784 F.3d at 419 (same); Fyock, 779 F.3d at 1000; NYSRPA, 804 F.3d at 

260; Heller II, 670 F.3d at 1258.
8
 New Jersey’s law thus only has to promote a 

                                                           
8
 Plaintiffs’ strained reading of Third Circuit precedent to imply strict scrutiny is 

appropriate lacks support. When the D.C. Circuit reviewed a similar LCM law, it 
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“substantial, or important” interest, be a reasonable means of achieving it, and not 

burden more conduct than necessary. Drake, 724 F.3d at 436. 

This law easily survives under that analysis—and, for that matter, withstands 

any level of review. That New Jersey has a “substantial interest” in the safety of its 

people is beyond dispute. Drake, 724 F.3d at 437 (“New Jersey, has, undoubtedly, 

a significant, substantial and important interest in protecting its citizens’ safety.”); 

see also, e.g., Salerno, 481 U.S. at 755 (noting the “primary concern of every 

government” is the “concern for the safety and indeed the lives of its citizens”); 

NYSRPA, 804 F.3d at 261 (“It is beyond cavil that both states … have substantial, 

indeed compelling, governmental interests in public safety and crime prevention.”) 

(citation omitted). That is why courts examining similar statutes have unanimously 

found that LCM laws advance an interest in safety. See Heller II, 670 F.3d at 1263-

64; NYSRPA, 804 F.3d at 264; Kolbe, 849 F.3d at 138. 

The only remaining questions are whether the LCM law is a “reasonable” fit 

to achieve those important interests, and whether the law burdens more conduct 

than reasonably necessary. In answering those questions, of course, courts have to 

accord “substantial deference to the predictive judgments of the legislature,” and to 

“remain mindful that, in the context of firearm regulation, the legislature is far 

better equipped than the judiciary to make sensitive public policy judgments 

                                                                                                                                                                                           

explicitly relied on the Third Circuit’s Marzarrella decision to find intermediate 

scrutiny most appropriate. See Heller II, 670 F.3d at 1262. 
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(within constitutional limits) concerning the dangers in carrying firearms and the 

manner to combat those risks.” NYSRPA, 804 F.3d at 261 (citing, inter alia, Turner 

Broad. Sys. v. FCC, 520 U.S. 180, 195 (1997)) (quotation marks omitted). All that 

courts may do is “assure [them]selves that, in formulating their respective laws, 

[the states] have drawn reasonable inferences based on substantial evidence.” Id. at 

261-62. The state has done enough whenever its interest “would be achieved less 

effectively absent the regulation.” Fyock, 779 F.3d at 1000. 

New Jersey has met that burden here: its limits on LCMs, part of its effort to 

prevent mass shootings, advances public safety. The record is plain, with experts 

stating “[i]t is a sound, evidence-based, and longstanding harm-reducing strategy 

virtually uniformly embraced throughout the developed world for governments to 

place constraints on the harm that weapons can inflict.” Donohue Decl., ¶11. Given 

how dangerous LCMs are, see supra, it is sensible to ban them. First, bans reduce 

criminal access to LCMs. While Plaintiffs say criminals will violate the LCM laws, 

Br. 24, they ignore that “one of the most important sources of arming criminals in 

the United States are ‘law-abiding citizens’ whose guns are lost and stolen each 

year”—to the tune of about 400,000 each year. Donohue Decl., ¶61; see also id. 

(adding that “it is orders of magnitudes more likely that a criminal will steal a gun 

of a law-abiding citizen than a law-abiding citizen will fire more than 10 bullets in 

lawful self-defense”); Allen Decl., ¶25 (finding that “shooters in at least 71% of 
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mass shootings in the past 35 years obtained their guns legally … and at least 76% 

of the guns used in these 96 mass shootings were obtained legally”). And “many of 

the most horrific mass shootings in America were perpetrated by previously law-

abiding citizens.” Donohue Decl., ¶61.  

Second, by reducing the LCMs available to criminals, these laws “help save 

lives by forcing mass shooters to pause and reload ammunition.” Donohue Decl., 

¶30. Experience shows “[c]itizens have frequently taken advantage of a perpetrator 

stopping to reload his weapon to tackle him or otherwise subdue him.” Id. While 

Plaintiffs scoff at the notion that a 2-3 second pause to reload matters, noting that 

shooters can switch guns quickly, Br. 23, law enforcement across the country has 

found that seconds might mean the difference between “life or death.” Kolbe, 849 

F.3d at 128. Recent mass shootings bear that out. In Newtown, “nine children were 

able to run from a targeted classroom while the gunman paused to change out a 

large-capacity thirty-round magazine,” while in Tucson, “the shooter was finally 

tackled and restrained by bystanders while reloading his firearm.” Id.; Donohue 

Decl., ¶¶30, 50. The truth of the matter is, “reducing the number of rounds that can 

be fired without reloading increases the odds that lives will be spared in a mass 

shooting.” Kolbe, 849 F.3d at 128. New Jersey’s law enforcement agrees. Stanton 

Decl., ¶26 (noting “the use and possession of [LCMs] by individuals committing 

crimes is particularly harmful as it also reduces their need to reload.”). 
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That is why the State’s experts have concluded that “no single gun control 

measure is likely to be as effective in addressing the problem of mass shootings as 

the limitation on the size of the ammunition magazine.” Donohue Decl., ¶28. After 

all, “[w]hether a state has [an LCM] ban is the single best predictor of the mass 

shooting rate in that state.” Sam Petulla, Here Is One Correlation Between State 

Gun Laws & Mass Shootings, CNN (Oct. 5, 2017). And a survey of other experts 

found that they viewed LCMs laws as one of the most “effective” ways to “prevent 

mass shootings.” Margot Sanger-Katz, How to Reduce Mass Shooting Deaths? 

Experts Rank Gun Laws, N.Y. TIMES (Oct. 15, 2017). 

This also explains why every appellate court (and all but one district court) 

reached the same conclusion. To take one example, the D.C. Circuit canvassed the 

evidence and found that because LCMs “tend to pose a danger to innocent people 

and particularly to police officers,” a state met “its burden of showing a substantial 

relationship between the prohibition of [LCMs] and the objectives of protecting 

police officers and controlling crime.” Heller II, 670 F.3d at 1264. And the Second 

Circuit found the same, adding that because LCM laws have “the greatest potential 

to prevent and limit shootings in the state over the long-run,” they plainly “survive 

intermediate scrutiny.” NYSRPA, 804 F.3d at 264. The decisions from the Fourth, 

Seventh, and Ninth Circuits that upheld similar LCM laws are all in accord. See 

Kolbe, 849 F.3d at 138; Friedman, 784 F.3d at 419; Fyock, 779 F.3d at 1001. 
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Plaintiffs respond to all this by baldly asserting that the state’s LCM law will 

not work, and thus does not fit the interest New Jersey is trying to achieve. First, 

they contend, the federal LCM limits were ineffective. Br. 21-24. Plaintiffs rely 

almost exclusively on a 2004 report that could not “credit the ban with any of the 

nation’s recent drop in gun violence.” Christopher S. Koper, et al., An Updated 

Assessment of the Federal Assault Weapons Ban: Impacts on Gun Markets and 

Gun Violence, 1994-2003, REP. TO THE NAT’L INST. OF JUSTICE, U.S. DEP’T OF 

JUSTICE (2004). But that report also admitted that the “exemption of millions of 

pre-ban” LCMs “ensured the effects of the law would occur only gradually,” id., 

and a more recent analysis indicates the number of shootings with 6 or more deaths 

fell by 37 percent while the ban was in place, and that the number of deaths from 

such shootings dropped by 43 percent. See Christopher Ingraham, It’s time to bring 

back the assault weapons ban, gun violence experts say, THE WASHINGTON POST 

(Feb. 14, 2018). In the decade after the ban lapsed, deaths from “gun massacres” 

spiked by 239 percent. Id. Indeed, another analysis of “the ten year period when 

the federal assault weapons ban was in effect … indicates that limiting the size of 

ammunition magazines to ten bullets saved lives and reduced the mayhem from 

mass shootings.” Donohue Decl., ¶ 28. And Plaintiffs leave out that Professor 

Koper himself found the federal LCM ban did not go far enough—and that state 

LCM bans promote public safety. See, e.g., Kolbe v. O’Malley, 42 F. Supp. 3d 768, 
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778-79 (D. Md. 2014). States are plainly within their authority to reach different 

predictive judgments regarding these laws than Plaintiffs do.
9
 

None of Plaintiffs’ other arguments pass muster. Insofar as Plaintiffs repeat 

that LCM bans will not effectively target criminal use because shooters often carry 

multiple magazines or guns, Br. 23, they are missing the point entirely—a “2 or 3 

second pause during which a criminal reloads his firearm can be of critical benefit 

to law enforcement.” Heller II, 670 F.3d at 1264 (citation omitted). But Plaintiffs 

further insist that the fact that most crimes do not involve LCMs somehow renders 

this point moot. Br. 22. Yet states can tackle the mass shooting epidemic (where 

LCMs play a major role) even if they cannot solve all aspects of gun crime in one 

fell swoop. Plaintiffs’ final point—that individuals facing multiple attackers will be 

disadvantaged if they cannot use LCMs, see Br. 17, 24—also falls short. Plaintiffs 

failed to put into the record any more than anecdotes, while the evidence detailed 

above shows LCMs are not needed for self-defense.  See, e.g., Donohue Decl., ¶12 

(confirming a “ban on LCMs would be expected to have little or no effect on the 

ability of individuals to possess weapons for self-defense in the home”). 

                                                           
9
 Plaintiffs also suggest that a state ban is less likely to be effective than the federal 

ban, but the evidence shows the opposite is true—and legislators were free to find 

otherwise. Unlike the Federal ban, the State’s law is more comprehensive in that it 

does not exempt magazines based on their manufacture date. A2761 § 1(y). Some 

neighboring states also banned LCMs, thus limiting the concern regarding porous 

borders. See, NYSRPA, 804 F.3d at 263-64; Kolbe, 849 F.3d at 144. And a 

reasonable fit only requires that the government interest “would be achieved less 

effectively absent the regulation.” Fyock, 799 F.3d at 1000. 
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Finally, this Court must address whether the law burdens more conduct than 

necessary to achieve the State’s interest in safety. It does not. Although Plaintiffs 

argue that A2761 creates a total ban on handgun ownership akin to that at issue in 

Heller, Br. 15, they fundamentally misunderstand LCM laws. The statute “restricts 

possession of only a subset of magazines that are over a certain capacity. It does 

not restrict the possession of magazines in general … nor does it restrict the 

number of magazines that an individual may possess.” Fyock, 779 F.3d at 998. The 

statute also exempts firearms “with a fixed magazine capacity holding up to 15 

rounds which is incapable of being modified to accommodate 10 or less rounds.” 

A2761 § 7. This law does not come close to the blanket ban struck down in Heller, 

and it does not burden more conduct than necessary to achieve the State’s interest. 

Not every legislature (and not every citizen) has the same idea of what the 

right LCM regulation will be. But “[t]he central role of representative democracy is 

no less part of the Constitution than is the Second Amendment: when there is no 

definitive constitutional rule, matters are left to the legislative process.” Friedman, 

784 F.3d at 412. As Judge Easterbrook explained, “the Constitution establishes a 

federal republic where local differences are cherished as elements of liberty, rather 

than eliminated in a search for national uniformity.” Id. New Jersey’s decision that 

it can limit the number and impact of mass shootings by banning the very military 
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weapons that make such tragedies possible deserves great respect, and nothing in 

the Second Amendment compels otherwise.  

B. New Jersey’s LCM Law Does Not Violate The Takings Clause. 

Plaintiffs are no more likely to succeed on the merits of their Takings Clause 

claim for two independent reasons: A2761 falls within the State’s police power to 

protect the public from dangerous items, and Plaintiffs have not been deprived of 

all economically beneficial use of their property. Either disposes of their claim. 

First, and most importantly, the Takings Clause has never been understood 

as a restriction on the State’s power to protect its residents. To the contrary, an 

unbroken line of decisions since the Nineteenth Century establishes that the Clause 

presents no barrier to state laws prohibiting the possession of dangerous products. 

See, e.g., Wiese v. Becerra, 263 F. Supp. 3d 986, 995 (E.D. Cal. 2017) (Wiese I) 

(noting that a “long line of federal cases has authorized the taking or destruction of 

private property in the exercise of the state’s police power”). Starting with Mugler 

v. Kansas, 123 U.S. 623 (1887), the Supreme Court put it bluntly: any “prohibition 

simply upon the use of property for purposes that are declared, by valid legislation, 

to be injurious to the health, morals, or safety of the community, cannot, in any just 

sense, be deemed a taking.” Id. at 668. Indeed, “[t]he exercise of the police power 

by the destruction of property which is itself a public nuisance ... is very different 

from taking property for public use.” Id. at 669. “The power which the states have 
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of prohibiting such use by individuals of their property, as will be prejudicial to the 

health, the morals, or the safety of the public,” the Mugler court continued, “is not, 

and, consistently with the existence and safety of organized society, cannot be, 

burdened with the condition that the state must compensate” the owners. Id. 

And courts have, unsurprisingly, applied that exception through the present 

day. See, e.g., AmeriSource Corp. v. United States, 525 F.3d 1149, 1153 (Fed. Cir. 

2008) (“Property seized and retained pursuant to the police power is not taken for a 

‘public use’ in the context of the Takings Clause.”); Lucas v. S.C. Coastal Council, 

505 U.S. 1003, 1022-23 (1992) (Mugler “was the Court’s early attempt to describe 

… why government may, consistent with the Takings Clause, affect property 

values by regulation without incurring an obligation to compensate—a reality we 

nowadays acknowledge explicitly with respect to the full scope of the State’s 

police power.”). That is as it should be, or else states could not restrict individuals 

from possessing such dangerous items as chemicals, bombs, drugs, or wild animals 

without paying owners along the way. That is not, and has never been, the law. 

It is thus no surprise that almost every court to consider the issue has held in 

no uncertain terms that restrictions on deadly firearms and accessories—including 

LCM laws like A2761—do not run afoul of the Takings Clause. See, e.g., Wiese I, 

263 F. Supp. 3d at 995 (denying request for preliminary injunction of state LCM 

ban); Rupp v. Becerra, No. 8:17-cv-00746, 2018 WL 2138452, at *7-9 (C.D. Cal. 
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May 9, 2018) (finding a ban on assault weapons represented an exercise of police 

power, not a taking); Guns Save Life v. Village of Deerfield, No. 18CH498, slip op. 

at 17-19 (Ill. Cir. Ct. June 12, 2018) (same under state constitution); Akins v. 

United States, 82 Fed. Cl. 619, 622-23 (Fed. Cl. 2008) (rejecting takings claim 

regarding an order that the plaintiff register or surrender a machine gun); Fesjian v. 

Jefferson, 399 A.2d 861, 866 (D.C. Ct. App. 1979) (finding no compensation due 

after town banned machine guns as an exercise of the police power). A2761 is 

legal, the logic of these decisions goes, because it “does not compel conveyance of 

the guns for public use, but regulates possession of an object the legislature has 

found to be dangerous.” Rupp, 2018 WL 2138452, at *9.
10

 A2761 is a legitimate 

exercise of New Jersey’s power to protect its citizens and its law enforcement from 

dangerous devices, so no compensation is necessary. 

Lucas—on which Plaintiffs rely—only bolsters this conclusion. Lucas, to be 

sure, held that “[w]here the State seeks to sustain regulation that deprives land of 

all economically beneficial use, … it may resist compensation only if the logically 

                                                           
10

 The only court to agree with Plaintiffs on the takings argument—in a decision on 

appeal—missed these points. See Duncan v. Becerra, 265 F. Supp. 3d 1106, 1137 

(S.D. Cal. 2017). Duncan is also the only decision erroneously adopting Plaintiffs’ 

Second Amendment argument, and its error in approving of the takings claim was 

based on that threshold mistake. Because the court wrongly believed plaintiffs had 

a right to LCMs—despite their safety implications—it deemed the designation of 

LCMs as a nuisance “dubious.” Id. If the court had found (as it should have) that 

LCMs may be regulated under the Second Amendment, then Mugler’s exception 

for statutes protecting the public safety obviously would have applied. 
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antecedent inquiry into the nature of the owner’s estate shows that the proscribed 

use interests were not part of his title to begin with.” 505 U.S. at 1027. If interests 

in land—that most quintessential property right—were involved, the majority held, 

it strained credulity that the owner would assume that “the State may subsequently 

eliminate all economically valuable use.” Id. at 1028. But the majority was quick 

to distinguish other kinds of property: “in the case of personal property, by reason 

of the State’s traditionally high degree of control over commercial dealings, [the 

owner] ought to be aware of the possibility that new regulation might even render 

his property economically worthless.” Id. at 1027-28. So the fact that Plaintiffs’ 

owned their LCMs before this law is of no moment. See, e.g., Mugler, 123 U.S. at 

669 (noting that while the property had previously been lawful, “the state did not 

thereby give any assurance … that its legislation upon that subject would remain 

unchanged”). Just as “no compensation was due where a federal agency ordered, 

pursuant to federal law, an inventor to surrender a device later classified … as a 

machine gun,” Wiese I, 263 F. Supp. 3d at 995, none is due here.
11

  

                                                           
11

 Nothing in Horne v. Department of Agriculture, 135 S. Ct. 2419 (2015), is to the 

contrary. When it comes to regulatory takings, that case wholeheartedly embraced 

the distinction Lucas drew between the reasonable expectations regarding real and 

personal property. Id. at 2427. The Horne majority simply concluded that the case 

was different when it came to “government acquisitions of property,” as when the 

state requires that title to certain property (there, raisins) be “transferred from the 

growers to the Government.” Id. at 2427-28. These facts could not be any more 

different; if Plaintiffs were right that this qualified as a physical taking, every ban 
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Second, the takings claim fails because Plaintiffs have not been deprived of 

all economically beneficial use of their property. Wiese v. Becerra, No. 2:17-903, 

2018 WL 746398 (E.D. Cal. Feb. 6, 2018) (Wiese II), is on point. There, as here, a 

state passed a similar LCM ban, and there, as here, the state provided for a period 

of time in which to sell, modify, or dispose of any illegal magazines. That was not 

a physical taking under the Takings Clause, the court held, because “[t]he ban does 

not require that owners turn over their magazines to law enforcement—they may 

alternatively sell the magazines to licensed gun dealers, remove them from the 

state, or permanently modify the magazines so that they no longer accept more 

than 10 rounds.” Id. at *5. Nor was it a “regulatory taking, for similar reasons”—

i.e., owners could retain some economic value by selling the weapons or modifying 

them permanently to accept fewer than 11 rounds. Id. That followed clearly from 

Andrus v. Allard, 444 U.S. 51 (1979). In Andrus, the Supreme Court found that a 

prohibition on commercial transactions of eagle feathers did not violate the Fifth 

Amendment even as it “prevent[ed] the[ir] most profitable use,” reasoning that the 

plaintiffs had not been deprived of all economic benefit. Id. at 66-67. That is why 

the court held in Wiese that the plaintiffs fell short when they could not show the 

California LCM statute “completely deprive[d] them of all economically beneficial 

use of their property.” Wiese II, 2018 WL 746398, at *5. 

                                                                                                                                                                                           

on possession of a dangerous item (be it an M16, or a pill the Federal Government 

now classifies as an illegal drug) would qualify and require compensation. 
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So too here. Like the law in Wiese II, A2761 allows owners to permanently 

modify a prohibited LCM to accept ten or fewer rounds. A2761 § 5(b). Plaintiffs 

do not allege that they are unable to use modified magazines or weapons—nor can 

they say that the modification “destroys the functionality” of the device. See Wiese 

II, 2018 WL 746398, at *5. The LCM would have a lower capacity than an owner 

may wish, but that is not the test. Like the law in Wiese II, A2761 allows owners to 

transfer their semi-automatic rifle or magazine to any person lawfully entitled to 

own or possess that LCM, A2761 § 5(a), and Plaintiffs concede owners choosing 

to transfer LCMs still have the ability to obtain “some compensation,” Br. 36. 

There is thus no doubt regarding the economic value of the property. While there 

may be burdens involved, “[t]he impracticality of any particular option, such as the 

alleged lack of a market for these magazines [or] the burden in removing these 

magazines from the state … does not transform the regulation into a physical 

taking” or leave any personal property without value. Wiese II, 2018 WL 746398, 

at *5. Plaintiffs cannot succeed on their takings claim. 

C. New Jersey’s LCM Law Does Not Violate The Equal Protection 

Clause. 

 

Plaintiffs’ equal protection arguments also lack merit. Plaintiffs contend that 

A2761 violates their rights to equal protection because the statute’s exemption for 

retired law enforcement officers favors such officers over other residents. ECF 1 

¶¶61-65. But Plaintiffs fundamentally misunderstand the Equal Protection Clause, 
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which requires only that similarly situated individuals be treated similarly, and 

even then allows the state to treat them differently when it has a rational basis for 

doing so. Here, retired law enforcement officers are not similarly situated to other 

residents, even military veterans, and the State has a rational basis for exempting 

retired law enforcement officers from A2761’s reach.
12

 

Plaintiffs’ claim fails because retired law enforcement officers are, on their 

face, not similarly situated to other state residents, and it makes good sense to treat 

them differently when it comes to public safety laws. To state a claim under Equal 

Protection Clause, Plaintiffs “must demonstrate [they] received different treatment 

from that received by other individuals similarly situated.” Shuman ex rel. Shertzer 

v. Penn Manor Sch. Dist., 422 F.3d 141, 151 (3d Cir. 2005) (citation omitted). That 

is a demanding standard, because “[p]ersons are similarly situated under the Equal 

Protection Clause when they are alike ‘in all relevant aspects.’” Startzell v. City of 

Philadelphia, 533 F.3d 183, 203 (3d Cir. 2008) (quoting Nordlinger v. Hahn, 505 

U.S. 1, 10 (1992)). Notwithstanding Plaintiffs’ puzzling assertions to the contrary, 

                                                           
12

 Plaintiffs assert that strict scrutiny applies because, in their view, the distinction 

between retired law enforcement and the public with respect to LCMs implicates a 

fundamental right to bear arms. But as discussed above, this law does not violate 

the Second Amendment. Because the premise is wrong, the conclusion falls too. 

See, e.g., Hightower v. City of Boston, 693 F.3d 61, 83 (1st Cir. 2012) (“Given that 

the Second Amendment challenge fails, the equal protection claim is subject to 

rational basis review.”). 
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retired law enforcement officers are not like other state residents “in all relevant 

aspects” when it comes to the possession of lethal weapons.  

Simply put, retired law enforcement officers are unique given their extensive 

training in the use of firearms and force and given their experience in protecting 

the public’s safety. See, e.g., Hodges v. Colo. Springs, 1992 WL 92767, *2-3 (10th 

Cir. Colo. May 4, 1992) (“The differences between the duties of police officers and 

civilian employees demonstrate that the two groups are not similarly situated for 

equal protection analysis.”); Shew v. Malloy, 994 F. Supp. 2d 234, 252 (D. Conn. 

2014) (distinguishing law enforcement officers from the public by “the charge of 

protecting the public, and the training that accompanies that charge”); Donohue 

Decl. ¶56 (noting Plaintiffs’ expert has previously opined “[t]he average citizen is 

not trained like law enforcement personnel”). In New Jersey, the Attorney General 

has issued standards requiring all law enforcement pass semi-annual requalification 

tests to ensure that they maintain proficiency with all firearms they may use in the 

line of duty, including assault weapons. See Semi-Annual Firearms Qualification 

& Requalification Standards for N.J. Law Enforcement (June 2003), available at 

http://www.state.nj.us/lps/dcj/pdfs/dcj-firearms.pdf. These guidelines provide that 

officers receive semi-annual training on the laws and policies regarding use of 

force. Id. at 9-12. Indeed, as the New Jersey Range Master (the firearms instructor) 

put it, law enforcement officers must “show proficiency in the use of firearms by 
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successfully qualifying on [two courses] bi-annually.” Stanton Decl., ¶17; see also 

Stanton Decl., ¶18 (noting “[t]he same bi-annual qualification requirement applies 

to retired police officers”). So all “officers who retire from [law enforcement] have 

been properly trained on the handling and use of such [LCMs].” Kolbe, 849 F.3d at 

147. That is not true of the public—no matter how knowledgeable one individual 

might be, the training regimen the State imposes on law enforcement officers in the 

context of a duty to protect the public differentiates them altogether.
13

 

In light of these differences, the Fourth Circuit had little difficulty disposing 

of a similar equal protection claim to Maryland’s LCM law. Relying on the same 

“extensive training that Maryland requires of its law enforcement officers, and in 

light of their experience in public safety,” the court held that “retired Maryland law 

enforcement officers are not similarly situated to the general public with respect to 

the assault weapons and [LCMs].” Kolbe, 849 F.3d at 147. That makes sense, for 

“retired officers are better equipped to safely handle and store those weapons and 

magazines and to prevent them from falling into the wrong hands.” Id. The result 

could not change simply because some members of the general public may have as 

                                                           
13

 By Plaintiffs’ reasoning, the federal “Law Enforcement Officers Safety Act,” 18 

U.S.C. § 926 (c), is similarly infirm. That provision authorizes qualified retired law 

enforcement officers to carry concealed weapons, but does not similarly authorize 

members of the public or the military to do so. Most strikingly, Plaintiffs’ remedy 

for such laws—and any other firearm safety laws that exempt retired officers from 

their reach—would be their wholesale invalidation. 
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much training as a law enforcement officer—the equal protection analysis must be 

done based on a comparison of the “broader class.” Id. at 148 n.18. 

The same is true of the military veterans that live in New Jersey—and who 

distinguished themselves by service and sacrifice. While many such veterans were 

trained in the use of assault weapons, the context for their training and use—on a 

battlefield—differs markedly from the civilian context in which they would own 

LCMs in New Jersey. See Stanton Decl., ¶22 (noting “the firearms training military 

recruits receive is vastly different than what is required of recruits in the police 

academy”). While law enforcement gets training in how to “safely handle and store 

those weapons and magazines” in the civilian context and how “to prevent them 

from falling into the wrong hands,” that is not necessarily part of military training. 

Kolbe, 849 F.3d at 147; see also Stanton Decl., ¶23 (adding that “military recruits 

generally receive very little, if any, handgun training”). Look no further than the 

veterans who go on to serve this state in law enforcement; notwithstanding their 

military backgrounds, none are exempt from training by virtue of their experience. 

See Stanton Decl., ¶21 (noting that “individuals with military backgrounds undergo 

the same training that all law enforcement officers are required to undergo” and do 

not receive exemptions). Because the training and experience is not identical, even 

veterans are not like law enforcement officers in all relevant aspects. 
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New Jersey plainly has a rational basis for the alleged differential treatment 

law enforcement officers receive. When considering challenges to state laws under 

the Equal Protection Clause, “[t]he general rule is that legislation is presumed to be 

valid and will be sustained if the classification drawn by the statute is rationally 

related to a legitimate state interest.” Cleburne v. Cleburne Living Ctr., 473 U.S. 

432, 440 (1985). Indeed, courts have applied rational basis review and upheld 

firearm safety laws that distinguish between groups so long as the distinction was 

not based on suspect classifications. See, e.g., Williams v. Puerto Rico, 910 F. 

Supp. 2d 386, 398-399 (D.P.R. 2012) (upholding law with different permitting 

procedures for government officials than for other citizens); Nat’l Rifle Ass’n, 700 

F.3d at 211-12 (upholding federal ban on gun sales to individuals under 21 under 

rational basis review). Retired officers are not a suspect class, and the state had a 

rational basis for treating them differently under this public safety law. 

II. PLAINTIFFS WILL NOT SUFFER IRREPARABLE HARM 

ABSENT PRELIMINARY INJUNCTIVE RELIEF. 
 

Plaintiffs carry a “heavy burden” when claiming they will suffer irreparable 

harm absent preliminary injunctive relief. Andrews v. Holloway, No. 95-1047, 

1995 WL 875883, *11 (D. N.J. 1995). Plaintiffs cannot merely show the “risk” of 

irreparable harm; rather, plaintiffs must make “an affirmative showing indicating 

that [they] will be irreparably harmed should relief be denied.” Id. Even leaving 
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aside that Plaintiffs will not be harmed where their underlying theories lack merit, 

see Fyock, 25 F. Supp. 3d at 1282, Plaintiffs cannot meet that burden here. 

Simply put, this Court need not grant a preliminary injunction because there 

is no imminent risk to Plaintiffs, who have 180 days from the law’s effective date 

(June 13, 2018) to transfer LCMs “to any person or firm lawfully entitled to own 

or possess that ... magazine, render the ... magazine inoperable or permanently 

modify a large capacity ammunition magazine to accept 10 rounds or less, or 

voluntarily surrender” that weapon. A2761 § 5(b).
14

 Indeed, Plaintiffs repeatedly 

assert they have “less than six months” before losing their rights. Br. 1, 3. But that 

leaves ample time for this Court to adjudicate their underlying complaint without 

granting preliminary relief. And during that time, Plaintiffs can still purchase and 

use firearms that hold up to 10 rounds of ammunition—meaning the law will not 

impair their right to use myriad firearms in self-defense. There is simply no need 

for this Court to grant preliminary relief enjoining a state statute from taking effect 

when Plaintiffs can litigate their claims, unharmed, in the normal course. 

III. THE BALANCE OF EQUITIES AND THE PUBLIC INTEREST 

FAVOR DENYING RELIEF. 
 

That remaining factors only confirm that preliminary relief is not warranted. 

While Plaintiffs will not suffer irreparable harm absent an injunction, the grant of 

                                                           
14

 Notably, any firearms owners in possession of weapons with a “fixed magazine 

capacity” of up to 15 rounds (meaning that they cannot be modified to accept a 10 

round magazine) have one year to register such arms. See A2761 § 7.  
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an injunction would impose a significant burden on the State and undermine the 

public interest. Indeed, “[a]ny time a State is enjoined by a court from effectuating 

statutes enacted by representatives of its people, it suffers a form of irreparable 

injury.” Maryland v. King, 567 U.S. 1301, 1301 (2012) (Roberts, C.J. in chambers) 

(citation omitted). All the more so whenever “there is, in addition, an ongoing and 

concrete harm to [the state’s] law enforcement and public safety interests.” Id. In 

this case in particular, New Jersey—and the public—have a “demonstrated need to 

remove magazines from circulation that are capable of accepting more than ten 

rounds.” S.F. Veteran Police, 18 F. Supp. 3d at 997; see also Wiese I, 263 F. Supp. 

3d at 994 (“The public interest is also furthered by preventing and minimizing the 

harm of gun violence….”). And all the safety implications laid out in Part I, supra, 

merit against an injunction. See, e.g., S.F. Veteran Police, 18 F. Supp. 3d at 1005. 

Such preliminary relief would undo the state’s efforts to protect the public. 

At bottom, the problem with Plaintiffs’ request is that the putative harms 

they will face are far outweighed by the risks to New Jersey and the public interest. 

As another district court put the point when rejecting an identical request, the “rare 

occasions” someone needs an LCM for self-defense 

must be weighed against the more frequent and documented occasions 

when a mass murderer with a gun holding eleven or more rounds 

empties the magazine and slaughters innocents. One critical 

difference is that whereas the civilian defender rarely will exhaust the 

up-to-ten magazine, the mass murderer has every intention of firing 

every round possible and will exhaust the largest magazine available 
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to him. On balance, more innocent lives will be saved by limiting the 

capacity of magazines than by allowing the previous regime of no 

limitation to continue. 

 

Id. (emphasis in original); compare also Allen Decl., ¶¶8, 19 (noting that “it is rare 

for a person, when using a firearm in self-defense, to fire more than ten rounds”), 

with Allen Decl., ¶23 (but adding that “it is common for offenders to fire more than 

ten rounds when using a gun with a large-capacity magazine in mass shootings”). 

Because granting preliminary injunction would do grave harm to the State and the 

public, this Court should reject Plaintiffs’ request. 

CONCLUSION 

 For the foregoing reasons, this Court should deny Plaintiffs’ Motion.  
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I.  SCOPE OF ASSIGNMENT 

1. I have been asked by the Office of the Attorney General of New Jersey to address 

the following issues: (a) the number of rounds of ammunition fired by individuals using a gun in 

self-defense; and (b) weapons used in mass shootings. 

 

II. QUALIFICATIONS AND REMUNERATION 

A. Qualifications 

2. I am a Managing Director of NERA Economic Consulting (“NERA”), a member 

of NERA’s Securities and Finance Practice and Chair of NERA’s Product Liability and Mass 

Torts Practice. NERA provides practical economic advice related to highly complex business 

and legal issues arising from competition, regulation, public policy, strategy, finance, and 

litigation. NERA was established in 1961 and now employs approximately 500 people in more 

than 20 offices worldwide. 

3. In my over 20 years at NERA, I have been engaged as an economic consultant or 

expert witness in numerous projects involving economic and statistical analysis. I have been 

qualified as an expert and testified in court on various economic and statistical issues relating to 

the flow of guns into the criminal market. I have testified at trials in Federal District Court, 

before the New York City Council Public Safety Committee, the American Arbitration 

Association and the Judicial Arbitration Mediation Service, as well as in depositions. 

4. I have an A.B. from Stanford University, an M.B.A. from Yale University, and 

M.A. and M. Phil. degrees in Economics, also from Yale University. Prior to joining NERA, I 

was an Economist for both President George H. W. Bush’s and President Bill Clinton’s Council 

of Economic Advisers. My resume with recent publications and testifying experience is included 

as Appendix A. 
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B. Remuneration 

5. NERA is being compensated for time spent by me and my team at standard billing 

rates and for out-of-pocket expenses at cost. NERA currently bills for my time at $900 per hour.  

NERA’s fees are not in any way contingent upon the outcome of this matter. 

 

III. MATERIALS CONSIDERED 

6. In preparing this report, I considered the following materials: 

a) Complaint for Declaratory and Injunctive Relief, filed June 13, 2018 (“Complaint”); 

b) Plaintiffs’ Brief in Support of their Motion for Preliminary Injunction, filed June 21, 

2018; 

c) Declaration of Gary Kleck in Support of Plaintiffs’ Motion for a Preliminary 

Injunction, filed June 21, 2018; 

d) Declaration of James Curcuruto in Support of Plaintiffs’ Motion for a Preliminary 

Injunction, filed June 21, 2018; 

e) Declaration of Scott L. Bach in Support of Plaintiffs’ Motion for a Preliminary 

Injunction, filed June 21, 2018; 

f) Declaration of Alexander Dembowski in Support of Plaintiffs’ Motion for a 

Preliminary Injunction, filed June 21, 2018; 

g) Declaration of Blake Ellman in Support of Plaintiffs’ Motion for a Preliminary 

Injunction, filed June 21, 2018; 

h) Declaration of Daniel L. Schmutter in Support of Plaintiffs’ Motion for a Preliminary 

Injunction, filed June 21, 2018; 

i) Order Granting Preliminary Injunction, dated June 29, 2017, and Expert Witness 

Rebuttal of Dr. Gary Kleck, dated November 3, 2017, in Virginia Duncan, et al., v. 

Xavier Becerra, et al.; 
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j) NRA Institute for Legislative Action, Armed Citizen Stories, 

https://www.nraila.org/gun-laws/armed-citizen.aspx, last accessed May 28, 2017, and 

supporting news stories for the incidents obtained through Factiva and Google 

searches; 

k) Claude Werner, “The Armed Citizen – A Five Year Analysis,” 

http://gunssaveslives.net/self-defense/analysis-of-five-years-of-armed-encounters-

with-data-tables, accessed January 10, 2014;  

l) News stories on incidents of self-defense with a firearm in the home from Factiva 

between January 2011 and May 2017; 

m) Freedman, David A., and David H. Kaye, “Reference Guide on Statistics,” Reference 

Manual on Scientific Evidence (Washington, D.C.: The National Academies Press, 

3rd ed., 2011), pp. 211-302; 

n) Fisher, Franklin M., “Multiple Regression in Legal Proceedings,” 80 Columbia Law 

Review 702 (1980); 

o) Mother Jones: “US Mass Shootings, 1982-2017: Data From Mother Jones’ 

Investigation,” updated October 2, 2017,  

http://www.motherjones.com/politics/2012/12/mass-shootings-mother-jones-full-

data, accessed October 2, 2017; “A Guide to Mass Shootings in America,” updated 

October 2, 2017, http://www.motherjones.com/politics/2012/07/mass-shootings-map, 

accessed October 2, 2017; “What Exactly is a Mass Shooting,” Mother Jones, August 

14, 2012, http://www.motherjones.com/mojo/2012/08/what-is-a-mass-shooting. 

Additional details for the mass shootings obtained through Factiva and Google 

searches; 

p) Citizens Crime Commission of New York City: “Mayhem Multiplied: Mass Shooters 

and Assault Weapons,” 2016, http://www.nycrimecommission.org/pdfs/CCC-

MayhemMultiplied-June2016.pdf; “Mass Shooting Incidents in America (1984-

2012),” http://www.nycrimecommission.org/mass-shooting-incidents-america.php, 

accessed June 1, 2017. Additional details for the mass shootings obtained through 

Factiva and Google searches; and 
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q) Kleck, Gary, “Large-Capacity Magazines and the Casualty Counts in Mass 

Shootings: The Plausibility of Linkages,” 17 Justice Research and Policy 28 (2016). 

 

IV. FINDINGS 

A. Number of rounds fired by individuals in self-defense 

7. Plaintiffs claim the banned “large-capacity magazines” (which are magazines 

capable of holding more than ten rounds) are commonly used in the home for self-defense.1 

8. Analysis of data from the NRA Institute for Legislative Action, as well as my 

own study of news reports on incidents of self-defense with a firearm, indicates that it is rare for 

a person, when using a firearm in self-defense, to fire more than ten rounds. The NRA maintains 

a database of “Armed Citizen” stories describing private citizens who have successfully 

defended themselves, or others, using a firearm (“NRA Armed Citizen database”). According to 

the NRA, the “Armed Citizen” stories “highlight accounts of law-abiding gun owners in America 

using their Second Amendment rights to defend self, home and family.”2 Although the 

methodology used to compile the NRA Armed Citizen database of stories is not explicitly 

detailed by the NRA, and the database itself is not readily replicable, the NRA Armed Citizen 

database was the largest collection of accounts of citizen self-defense compiled by others that I 

was able to find. In light of the positions taken by the entity compiling the data, I would expect 

that any selection bias would be in favor of stories that put use of guns in self-defense in the best 

possible light. In addition to analyzing incidents in the NRA Armed Citizen database (2011 

through May 2017), I performed my own systematic, scientific study of news reports on 

incidents of self-defense with a firearm in the home, covering the same time period. 

9. My team and I performed an analysis of incidents in the NRA Armed Citizen 

database that occurred between January 2011 and May 2017. For each incident, the city/county, 

state, venue (whether the incident occurred on the street, in the home, or elsewhere) and the 

                                                 
1   Complaint, ¶¶37,42,44,51. 

2   NRA Institute for Legislative Action, Armed Citizens, https://www.nraila.org/gun-laws/armed-citizen/, last 
accessed May 28, 2017. 
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number of shots fired were tabulated.3 The information was gathered for each incident from both 

the NRA synopsis and, where available, an additional news story. An additional news story was 

found for over 95% of the incidents in the NRA Armed Citizen database. 

10. According to this analysis of incidents in the NRA Armed Citizen database, 

defenders fired 2.2 shots on average. Out of 736 incidents, there were two incidents (0.3% of all 

incidents), in which the defender was reported to have fired more than 10 bullets. In 18.2% of 

incidents, the defender did not fire any shots, and simply threatened the offender with a gun. For 

incidents occurring in the home (56% of total), defenders fired an average of 2.1 shots, and fired 

no shots in 16.1% of incidents.4 The table below summarizes these findings: 

                                                 
3   The following incidents were excluded from the analysis: (1) duplicate incidents, (2) wild animal attacks, and (3) 

one incident where the supposed victim later pleaded guilty to covering up a murder. When the exact number of 
shots fired was not specified, we used the average for the most relevant incidents with known number of shots. 
For example, if the story stated that “shots were fired” this would indicate that at least two shots were fired and 
thus we used the average number of shots fired in all incidents in which two or more shots were fired and the 
number of shots was specified. 

4   A separate study of incidents in the NRA Armed Citizen database for an earlier period (the five year period from 
1997 through 2001) found similar results. Specifically, this study found that, on average, 2.2 shots were fired by 
defenders and that in 28% of incidents of armed citizens defending themselves the individuals fired no shots at 
all. See, Claude Werner, “The Armed Citizen – A Five Year Analysis,” http://gunssaveslives.net/self-
defense/analysis-of-five-years-of-armed-encounters-with-data-tables, accessed January 10, 2014. 
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11. We also performed the same analysis of the NRA Armed Citizen database limited 

to incidents that occurred in the state of New Jersey. According to this analysis, defenders in 

New Jersey fired 2.2 shots on average. Out of 6 incidents, there were no incidents in which the 

defender was reported to have fired more than 10 bullets. 

12. In addition to our analysis of incidents in the NRA Armed Citizen database, we 

performed a systematic, scientific study of news reports on incidents of self-defense with a 

firearm in the home, covering the same time period used in our analysis of the NRA Armed 

Citizen database. 

13. To identify relevant news stories to include in our analysis, we performed a 

comprehensive search of published news stories using Factiva, an online news reporting service 

and archive owned by Dow Jones, Inc. that aggregates news content from nearly 33,000 sources. 

The search covered the same period used in our analysis of incidents in the NRA Armed Citizen 

database (January 2011 to May 2017). The search identified all stories that contained the 

following keywords in the headline or lead paragraph: one or more words from “gun,” “shot,” 

Number of Shots Fired in Self-Defense
Based on NRA Armed Citizen Incidents in the United States

January 2011 - May 2017

Shots Fired by Individual in Self-Defense

Overall Incidents in Home

Average Number of Shots Fired 2.2 2.1

Number of Incidents with No Shots Fired 134 66

Percent of Incidents with No Shots Fired 18.2% 16.1%

Number of Incidents with >10 Shots Fired 2 2

Percent of Incidents with >10 Shots Fired 0.3% 0.5%

Notes and Sources:

Data from NRA Armed Citizen database covering 736 incidents (of which 411 were in the home) from

January 2011 through May 2017. Excludes duplicate incidents, wild animal attacks and one incident where

the supposed victim later pleaded guilty to covering up a murder.
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“shoot,” “fire,” or “arm” (including variations on these keywords, such as “shooting” or 

“armed”), plus one or more words from “broke in,” “break in,” “broken into,” “breaking into,” 

“burglar,” “intruder,” or “invader” (including variations on these keywords) and one or more 

words from “home,” “apartment,” or “property” (including variations on these keywords).5 The 

region for the Factiva search was set to “United States.” The search returned approximately 

35,000 stories for the period January 2011 to May 2017.6 

14. Using a random number generator, a random sample of 200 stories was selected 

for each calendar year, yielding 1,400 stories in total.7 These 1,400 stories were reviewed to 

identify those stories that were relevant to the analysis, i.e., incidents of self-defense with a 

firearm in or near the home. This methodology yielded a random selection of 200 news stories 

describing incidents of self-defense with a firearm in the home out of a population of 

approximately 4,800 relevant stories. Thus, we found that out of the over 70 million news stories 

aggregated by Factiva between January 2011 and May 2017, approximately 4,800 news stories 

were on incidents of self-defense with a firearm in the home. We analyzed a random selection of 

200 of these stories. 

15. For each news story, the city/county, state and number of shots fired were 

tabulated. When tabulating the number of shots fired, we used the same methodology as we used 

to analyze stories in the NRA Armed Citizen database.8 We then identified other stories 

describing the same incident on Factiva based on the date, location and other identifying 

information, and recorded the number of times that each incident was covered by Factiva news 

stories. 

                                                 
5   The precise search string used was: (gun* or shot* or shoot* or fire* or arm*) and (“broke in” or “break in” or 

“broken into” or “breaking into” or burglar* or intrud* or inva*) and (home* or “apartment” or “property”). An 
asterisk denotes a wildcard, meaning the search includes words which have any letters in place of the asterisk. 
For example, a search for shoot* would return results including “shoots,” “shooter” and “shooting.” The search 
excluded duplicate stories classified as “similar” on Factiva. 

6   We compared a sample of stories in the NRA Armed Citizen database to the Factiva search and found that the 
Factiva search contained all of the NRA stories with the exception of those published by sources not tracked by 
Factiva. 

7   The random numbers were generated by sampling with replacement. 

8   When the exact number of shots fired was not specified, we used the average for the most relevant incidents with 
known number of shots. For example, if the story stated that “shots were fired” this would indicate that at least 
two shots were fired and thus we used the average number of shots fired in all incidents in which two or more 
shots were fired and the number of shots was specified. 
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16. According to our study of a random selection from approximately 4,800 relevant 

stories on Factiva describing incidents of self-defense with a firearm in the home, the average 

number of shots fired per story was 2.61. This is not a measure of the average shots fired per 

incident, however, because the number of stories covering an incident varies, and the variation is 

not independent of the number of shots fired. We found that there was a statistically significant 

relationship between the number of shots fired in an incident and the number of news stories 

covering an incident.9 We found that on average the more shots fired in a defensive gun use 

incident, the greater the number of stories covering an incident. For example, as shown in the 

table below, we found that incidents in Factiva news stories with zero shots fired were covered 

on average by 1.8 news stories, while incidents with six or more shots fired were covered on 

average by 10.4 different news stories. 

                                                 
9    Based on a linear regression of the number of news stories as a function of the number of shots fired, the results 

were statistically significant at the 1% level (more stringent than the 5% level commonly used by academics and 
accepted by courts. See, for example, Freedman, David A., and David H. Kaye, “Reference Guide on Statistics,” 
Reference Manual on Scientific Evidence (Washington, D.C.: The National Academies Press, 3rd ed., 2011), pp. 
211-302, and Fisher, Franklin M., “Multiple Regression in Legal Proceedings,” 80 Columbia Law Review 702 
(1980).) 
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17. After adjusting for this disparity in news coverage, we find that the average 

number of shots fired per incident covered is 2.34.10 Note that this adjustment does not take into 

account the fact that some defensive gun use incidents may not be picked up by any news story. 

Given the observed relationship that there are more news stories when there are more shots fired, 

one would expect that the incidents that are not written about would on average have fewer shots 

than those with news stories. Therefore, the expectation is that these results, even after the 

                                                 
10   The adjustment reflects the probability that a news story on a particular incident would be selected at random 

from the total population of news stories on incidents of self-defense with a firearm in the home. The formula 
used for the adjustment is: 

∑ ൬ௌ௛௢௧௦	ி௜௥௘ௗ೔ൈ
ೃ೔
಴೔
൰೙

೔సభ

∑ ൬
ೃ೔
಴೔
൰೙

೔సభ

  

 
where: 
݊ = random selection of news stories on incidents of self-defense with a firearm in the home 
ܴ௜ = number of search results on Factiva in the calendar year of incident ݅ 
 ݅ ௜ = number of news stories covering incidentܥ

Average Number of News Stories by Number of Shots Fired

In Factiva Stories on Incidents of Self-Defense with a Firearm

January 2011 - May 2017

Number of Shots Fired Average Number

By Defender of News Stories

0 1.8

1 to 2 2.8

3 to 5 3.8

6 or more 10.4

Notes and Sources:

Based on news stories describing defensive gun use in a random selection of Factiva stories between 

2011 and May 2017 using the search string: (gun* or shot* or shoot* or fire* or arm*) and ("broke

in" or "break in" or "broken into" or "breaking into" or burglar* or intrud* or inva*) and (home* or 

"apartment" or "property"), with region set to "United States" and excluding duplicate stories classified

as "similar" on Factiva. Methodology for tabulation of shots fired as per footnote 8. 
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adjustment, are biased upward (i.e., estimating too high an average number of shots and 

underestimating the percent of incidents in which no shots were fired). 

18. As shown in the table below, according to the study of Factiva news stories, in 

11.6% of incidents the defender did not fire any shots, and simply threatened the offender with a 

gun. In 97.3% of incidents the defender fired 5 or fewer shots. There were no incidents where the 

defender was reported to have fired more than 10 bullets. 

 

19. In sum, an analysis of incidents in the NRA Armed Citizen database, as well as 

our own study of a random sample from approximately 4,800 news stories describing incidents 

Number of Shots Fired in Self-Defense in the Home
Based on Random Selection of News Stories in Factiva

January 2011 - May 2017

Estimated population of news reports in Factiva 4,841  
on self-defense with a firearm in the home

Random selection of news reports 200     

Average Number of Shots Fired 2.34
Median Number of Shots Fired 2.03

Number of Incidents with No Shots Fired 23
Percent of Incidents with No Shots Fired 11.6%

Number of Incidents with ≤5 Shots Fired 195
Percent of Incidents with ≤5 Shots Fired 97.3%

Number of Incidents with >10 Shots Fired 0
Percent of Incidents with >10 Shots Fired 0.0%

Notes and Sources:

Based on news stories describing defensive gun use in a random selection of Factiva 

stories between 2011 and May 2017 using the search string: (gun* or shot* or shoot* 

or fire* or arm*) and ("broke in" or "break in" or "broken into" or "breaking into" or 

burglar* or intrud* or inva*) and (home* or "apartment" or "property"), with region 

set to "United States" and excluding duplicate stories classified as "similar" on Factiva. 

Methodology for tabulation of shots fired as per footnote 8. Number of incidents 

probability-weighted as per footnote 10.
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of self-defense with a firearm, indicates that it is rare for a person, when using a firearm in self-

defense, to fire more than ten rounds. 

B. Mass shootings 

1. Use of large-capacity magazines in mass shootings 

20. We analyzed two sources detailing historical mass shootings: 1) Mother Jones, 

“US Mass Shootings, 1982-2017: Data From Mother Jones’ Investigation,”11 and 2) the Citizens 

Crime Commission of New York City, “Mayhem Multiplied: Mass Shooters and Assault 

Weapons”12 and “Mass Shooting Incidents in America (1984-2012).”13 

21. The definition of a mass shooting and the period covered differed somewhat for 

each of the sources. The Mother Jones data that we analyzed covers 91 mass shootings from 

1982 to October 2017. Mother Jones includes mass shootings in which a shooter killed four or 

more people in one incident in a public place and excludes crimes involving armed robbery or 

gang violence.14 Starting in January 2013, Mother Jones changed its definition of a mass 

shooting to include instances when a shooter killed three or more people, consistent with a 

change in the federal definition of a mass shooting.15 The Citizens Crime Commission data that 

we analyzed covers 73 mass shootings from 1984 to June 2016. Citizens Crime Commission 

                                                 
11  “US Mass Shootings, 1982-2017: Data From Mother Jones’ Investigation,” Mother Jones, updated October 2, 

2017,  http://www.motherjones.com/politics/2012/12/mass-shootings-mother-jones-full-data, accessed October 
2, 2017. Note that the October 1, 2017 Las Vegas Strip mass shooting occurred a few days before this analysis 
was performed, and thus, information and statistics available on this mass shooting at the time were preliminary. 
Mother Jones has since updated the data on injuries and fatalities in this mass shooting. 

12  “Mayhem Multiplied: Mass Shooters and Assault Weapons,” Citizens Crime Commission of New York City, 
2016. 

13  “Mass Shooting Incidents in America (1984-2012),” Citizens Crime Commission of New York City, 
http://www.nycrimecommission.org/mass-shooting-incidents-america.php, accessed June 1, 2017. 

14  “A Guide to Mass Shootings in America,” Mother Jones, updated October 2, 2017, 
http://www.motherjones.com/politics/2012/07/mass-shootings-map. See also, “What Exactly is a Mass 
Shooting,” Mother Jones, August 14, 2012. http://www.motherjones.com/mojo/2012/08/what-is-a-mass-
shooting. 

15  “A Guide to Mass Shootings in America,” Mother Jones, updated October 2, 2017, 
http://www.motherjones.com/politics/2012/07/mass-shootings-map. Note this analysis of the Mother Jones data 
may not match other analyses because Mother Jones periodically updates its historical data. 

The Mother Jones data includes three incidents involving two shooters (Columbine High School, San Bernardino 
and Westside Middle School). 
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includes mass shootings in which a shooter killed four or more people in a public place and was 

unrelated to another crime (such as robbery or domestic violence).16 We combined the data from 

both sources and searched news stories on each mass shooting to obtain data on shots fired where 

available. See attached Appendix B for a summary of the combined data.17 

22. Based on the combined data we found that large-capacity magazines (those with a 

capacity to hold more than 10 rounds of ammunition) are often used in mass shootings. 

Magazine capacity is known in 83 out of the 96 mass shootings (86%) considered in this 

analysis. We found that large-capacity magazines were used in the majority of mass shootings 

since 1982 regardless of how mass shootings with unknown magazine capacity are treated. In 

particular, out of 83 mass shootings with known magazine capacity, 54 involved large-capacity 

magazines or 65% of mass shootings with known magazine capacity. Even assuming the mass 

shootings with unknown magazine capacity all did not involve large-capacity magazines, the 

majority of mass shootings involved large capacity magazines (i.e., 54 out of 96 mass shootings 

or 56%). 

23. The combined data on mass shootings indicates that it is common for offenders to 

fire more than ten rounds when using a gun with a large-capacity magazine in mass shootings. In 

                                                 
16  Note that the Citizens Crime Commission data are obtained from two sources. The first source covers 72 mass 

shootings from 1984 to 2016, in which a shooter killed four or more people in a public place and was unrelated 
to another crime (such as robbery or domestic violence). See, “Mayhem Multiplied: Mass Shooters and Assault 
Weapons,” Citizens Crime Commission of New York City, 2016. 

The second source covers 33 mass shootings from 1984 to 2012, in which a shooter killed four or more people 
and the gun used by the shooter had a magazine capacity greater than ten. All but one of the mass shooting 
incidents in the second source are covered by the first, but the combination of the two sources provides 
additional detail, such as the number of shots fired. See, “Mass Shooting Incidents in America (1984-2012),” 
Citizens Crime Commission of New York City, http://www.nycrimecommission.org/mass-shooting-incidents-
america.php, accessed June 1, 2017. 

17  Note that questions have been raised about potential bias in the data on mass shootings from Mother Jones. See, 
Order Granting Preliminary Injunction, dated June 29, 2017, and Expert Witness Rebuttal of Dr. Gary Kleck, 
dated November 3, 2017, in Virginia Duncan, et al., v. Xavier Becerra, et al. In particular, Plaintiffs’ expert 
Gary Kleck claimed that the Mother Jones data is biased because it excludes mass shootings that did not involve 
large capacity magazines and only covers incidents where magazine capacity could be determined. Dr. Kleck’s 
criticisms are mistaken, however, and he provides no evidence of any bias. Dr. Kleck did not identify a single 
incident that was excluded from the Mother Jones data that fit their definition of a mass shooting. Furthermore, 
contrary to Dr. Kleck’s claim, the Mother Jones data does include incidents in which magazine capacity was 
unknown, as shown in Appendix B of this report. 
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particular, in mass shootings that involved use of large-capacity magazine guns, the average 

number of shots fired was 99.18 

2. Casualties in mass shootings with large-capacity magazine guns 
compared with other mass shootings 

24. Based on our analysis of the combined mass shootings data in the past 35 years, 

casualties were higher in the mass shootings that involved large-capacity magazine guns than in 

other mass shootings. In particular, we found an average number of fatalities or injuries of 31 per 

mass shooting with a large-capacity magazine versus 9 for those without.19 

3. Percent of mass shooters’ guns legally obtained 

25. The combined data on mass shootings indicates that the majority of guns used in 

mass shootings were obtained legally.20 According to the data, shooters in at least 71% of mass 

shootings in the past 35 years obtained their guns legally (at least 68 of the 96 mass shootings) 

and at least 76% of the guns used in these 96 mass shootings were obtained legally (at least 170 

of the 224 guns).21 

 

 

 

 

                                                 
18  There were 37 mass shootings in which the magazine used was known to be a large capacity magazine and the 

number of shots fired were known. 

19  An analysis of the mass shootings detailed in an article by Plaintiffs’ expert Gary Kleck yielded similar results 
(21 average fatalities or injuries in mass shootings involving large-capacity magazines versus 8 for those 
without). The article covered 88 mass shooting incidents between 1994 and 2013. See, Kleck, Gary, “Large-
Capacity Magazines and the Casualty Counts in Mass Shootings: The Plausibility of Linkages,” 17 Justice 
Research and Policy 28 (2016). 

20  The determination of whether guns were obtained legally is based on Mother Jones reporting. 

21  Mother Jones did not indicate whether the guns were obtained legally for 10% of mass shootings (9 out of the 91 
mass shootings covered by Mother Jones). 
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I declare under penalty of perjury under the laws of the United States of America that the

foregoing facts are true and correct. Executed on this 5th day of July, 201$ in New York, New

York.

Lucy P. Allen

14
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Private Sector Survey on Cost Control (Grace Commission).  Designed 
customized tracking and accounting system for shipping company. 

 
Teaching 
1989- 1992  Teaching Fellow, Yale University 
   Honors Econometrics 
   Intermediate Microeconomics 
   Competitive Strategies 
   Probability and Game Theory 
   Marketing Strategy 
   Economic Analysis 
 

Publications, Speeches and Conference Papers  
“Snapshot of Recent Trends in Asbestos Litigation: 2018 Update,” (co-author), NERA 
Report, 2018. 

“Trends and the Economic Effect of Asbestos Bans and Decline in Asbestos 
Consumption and Production Worldwide,” (co-author), International Journal of 
Environmental Research and Public Health, 15(3), 531, 2018. 

“Snapshot of Recent Trends in Asbestos Litigation: 2017 Update,” (co-author), NERA 
Report, 2017. 

 “Asbestos: Economic Assessment of Bans and Declining Production and 
Consumption,” World Health Organization, 2017. 

“Snapshot of Recent Trends in Asbestos Litigation: 2016 Update,” (co-author), NERA 
Report, 2016. 

“Economic Dimension and Societal Costs and Benefits of Banning Asbestos,” 
presented at the World Health Organization, Regional Office for Europe conference, 
Assessing the Economic Costs of the Health Impacts of Environmental and 
Occupational Factors: The Economic Dimension of Asbestos, Bonn, Germany, 2016. 

“Snapshot of Recent Trends in Asbestos Litigation: 2015 Update,” (co-author), NERA 
Report, 2015. 
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Participant in panel on “Expert Reports and Depositions” at PLI Expert Witness 2014, 
hosted by the Practising Law Institute, New York, New York, 2014. 

 “Snapshot of Recent Trends in Asbestos Litigation: 2014 Update,” (co-author), NERA 
Report, 2014. 

“High Frequency Trading --A Primer in 1,800,000 Milliseconds” before the Litigation 
Group at Morrison Foerster, New York, New York, 2014. 

“Snapshot of Recent Trends in Asbestos Litigation: 2013 Update,” (co-author), NERA 
Report, 2013. 

“Asbestos Payments per Resolved Claim Increased 75% in the Past Year – Is This 
Increase as Dramatic as it Sounds?  Snapshot of Recent Trends in Asbestos Litigation: 
2012 Update,” (co-author), NERA Report, 2012. 

 “Snapshot of Recent Trends in Asbestos Litigation: 2011 Update,” (co-author), NERA 
White Paper, 2011. 

Participant in panel at The Implications of Matrixx, hosted by NERA Economic 
Consulting, New York, New York, 2011. 

“2011 & Beyond–Predicting Mass Tort Litigation: with a Focus on Pharmaceutical 
Torts” presented at Emerging Insurance Coverage and Allocation Issues, hosted by 
Perrin Conferences, New York, New York, 2011. 

Presented recent trends in settlements, predicting settlement amounts, and the use of 
economic analysis at mediation in the “Settlement Trends & Tactics” panel at Securities 
Litigation & Enforcement: Current Developments & Strategies, hosted by the New 
York City Bar, New York, New York, 2010. 

“Snapshot of Recent Trends in Asbestos Litigation: 2010 Update,” (co-author), NERA 
White Paper, 2010. 

“Settlement Trends and Tactics” presented at Securities Litigation During the Financial 
Crisis: Current Development & Strategies, hosted by the New York City Bar, New 
York, New York, 2009. 

“GM and Chrysler Bankruptcies: Potential Impact on Other Asbestos Defendants” 
presented at Asbestos Litigation Conference: A Comprehensive National Overview and 
Outlook, hosted by Perrin Conferences, San Francisco, California, 2009. 

“Snapshot of Recent Trends in Asbestos Litigation,” (co-author), NERA White Paper, 
2009. 

“Emerging Economies and Product Recall -- Are the Claims Coming?” presented at The 
International Reinsurance Summit 2008, Hamilton, Bermuda, 2008. 
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“China Product Recalls: What’s at Stake and What’s Next,” (co-author), NERA 
Working Paper, 2008. 

 “Recent Trends in Securities Litigation” presented at Strategies, Calculations & 
Insurance in Complex Business Litigation, hosted by the Directors Roundtable, New 
York, New York, 2008. 

“The Current Landscape” presented at Mealey's Product Recall Liability Conference: 
Made in China and Beyond, Washington, DC, 2007. 

“China Product Recalls: What's at Stake and What's Next” presented at China Product 
Recalls, sponsored by National Economic Research Associates, New York, New York, 
2007. 

“Damages and Loss Causation in Shareholder Class Actions after Dura” presented at 
Securities Litigation: Emerging Trends in Enforcement and Winning Litigation 
Strategies hosted by the International Quality & Productivity Center, New York, New 
York, 2006. 

“Forecasting Product Liability by Understanding the Driving Forces,” (co-author), The 
International Comparative Legal Guide to Product Liability, 2006. 

“Recent Trends in Securities Class Action Litigation,” presented at The Class Action 
Litigation Summit Program Class Action in the Securities Industry, Washington, D.C., 
2003. 

“Product Liability Claims Estimation – Four Steps, Four Myths” presented at Standard 
& Poor’s Seminar, New York, New York, 2001.  

“How Bad Can It Be? The Economics of Damages and Settlements in Shareholder 
Class Actions,” Balancing Disclosure and Litigation Risks for Public Companies (Or 
Soon-To-Be Public Companies) Seminar, sponsored by Alston & Bird LLP and RR 
Donnelley Financial, Nashville, Tennessee, 2000. 

“Securities Litigation Reform: Problems and Progress,” Viewpoint, November 1999, 
Issue No. 2 (co-authored). 

“Trends in Securities Litigation and the Impact of the PSLRA,” Class Actions & 
Derivative Suits, American Bar Association Litigation Section, Vol. 9, No. 3, Summer 
1999 (co-authored). 

“Random Taxes, Random Claims,” Regulation, Winter 1997, pp. 6-7 (co-authored). 

“Adverse Selection in the Market for Used Construction Equipment,” presented at the 
NBER Conference on Research in Income and Wealth, Federal Reserve Board, June 
1992. 

Case 3:18-cv-10507-PGS-LHG   Document 31-2   Filed 07/05/18   Page 19 of 27 PageID: 358



Lucy P. Allen 

Expert Reports, Depositions & Testimony (4 years) 
Expert Report before the American Arbitration Association in Arctic Glacier U.S.A., 
Inc., et al. v. Principal Life Insurance Company, 2018. 

Deposition Testimony, Supplemental Expert Report and Expert Report before the 
Supreme Court of the State of New York in Bernstein Liebhard, LLP v. Sentinel 
Insurance Company, Ltd., 2018. 

Expert Report before the District Court for Douglas County, Nebraska in Union Pacific 
Railroad Company v. L.B. Foster Company and CXT Incorporated, 2018. 

Deposition Testimony and Declarations before the United States District Court 
Southern District of New York in Andrew Meyer v. Concordia International Corp., et 
al., 2018. 

Expert Report before the United States District Court Southern District of  Iowa in 
Mahaska Bottling Company, Inc., et al. v. Pepsico, Inc. and Bottling Group, LLC, 2018. 

Expert Report before the United States District Court Eastern District of Texas in Alan 
Hall and James DePalma v. Rent-A-Center, Inc., Robert D. Davis, and Guy J. Constant, 
2018. 

Expert Report before the Clark County District Court of Nevada in Round Square 
Company Limited v. Las Vegas Sands, Inc.,  2018. 

Deposition Testimony before the United States District Court Southern District of 
California in Virginia Duncan, et al. v. Xavier Becerra, et al., 2018. 

Expert Report and Declaration before the United States District Court Southern District 
of California in Virginia Duncan, et al. v. Xavier Becerra, et al., 2017. 

Deposition Testimony and Expert Report before the United States District Court for the 
Western District of Texas, Austin Division in City of Pontiac General Employees’ 
Retirement System v. Dell, Inc., et al,. 2017. 

Deposition Testimony and Expert Report before the United States District Court for the 
Southern District of Texas, Houston Division in In re Willbros Group, Inc. Securities 

 Litigation, 2017. 

Declaration before the United States District Court Eastern District of California in 
William Wiese, et al. v. Xavier Becerra, et al., 2017. 

Deposition Testimony and Expert Report before the United States District Court for the 
Southern District of Texas, Houston Division in In re Cobalt International Energy Inc. 
Securities Litigation., 2017. 
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Testimony, Deposition Testimony and Expert Report before the United States District 
Court for the Northern District of Texas, Dallas Division in DEKA Investment GmbH, et 
al. v. Santander Consumer USA Holdings, Inc., et al., 2017. 

Deposition Testimony before the Superior Court of the State of North Carolina for 
Mecklenburg County in Next Advisor, Inc. v. LendingTree, Inc., 2017 

Deposition Testimony and Expert Report before the Supreme Court of the State of New 
York, County of New York in Iroquois Master Fund Ltd., et al. v. Hyperdynamics 
Corporation, 2016. 

Deposition Testimony and Expert Report before the United States District Court for the 
Northern District of Texas, Dallas Division in The Archdiocese of Milwaukee 
Supporting Fund, Inc., et al. v. Halliburton Company, et al., 2016. 

Expert Report before the United States District Court for the Northern District of 
Georgia, Atlanta Division, in In re Suntrust Banks, Inc. ERISA Litigation, 2016. 

Deposition Testimony and Expert Report before the Superior Court of New Jersey, 
Union County, in Syngenta Crop Protection, Inc. v. Insurance Company of North 
America et al., 2015. 

Declaration before the United States District Court Northern District of Georgia, in 
John Noble, et al. v. Premiere Global Services, Inc., et al., 2015. 

Deposition Testimony and Expert Report before the United States District Court Central 
District of California, in Amanda Sateriale, et al. v. RJ Reynolds Tobacco Co. et al., 
2015. 

Rebuttal Report and Expert Report in the United States of America before the Securities 
and Exchange Commission in Houston American Energy Corp., et al., 2014. 

Testimony, Deposition Testimony and Expert Report before the United States District 
Court for the Northern District of Texas, Dallas Division in The Archdiocese of 
Milwaukee Supporting Fund, Inc., et al. v. Halliburton Company, et al., 2014. 

Deposition Testimony and Expert Report before the United States District Court for the 
Eastern District of Pennsylvania in Power Restoration International, Inc. v. PepsiCo, 
Inc., Bottling Group, LLC, and Frito-Lay Trading Company (Europe), Gmbh, 2014. 

Deposition Testimony and Expert Reports before the United States District Court 
Southern District of New York in In re Lower Manhattan Disaster Site Litigation, 2014. 

Deposition Testimony and Expert Report before the United States District Court 
Southern District of Florida in Atul Kumar Sood, et al. v. Catalyst Pharmaceutical 
Partners Inc., et al., 2014. 
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Declaration before the Superior Court of Gwinnett County State of Georgia in City of 
Riviera Beach General Employees Retirement System, et al. v. Aaron’s Inc., et al., 
Norfolk County Retirement System, et al. v. Aaron’s Inc., et al., 2014. 

Deposition Testimony, Surrebuttal Report and Expert Report before the United States 
District Court Middle District of Tennessee Nashville Division in Garden City 
Employees’ Retirement System and Central States, Southeast and Southwest Areas 
Pension Fund, et al. v. Psychiatric Solutions, Inc., et al., 2014. 

Declaration before the United States District Court Northern District of California San 
Jose Division in Fyock, et al. v. The City of Sunnyvale, et al., 2014. 

Deposition Testimony and Expert Report before the United States District Court for the 
District of Maryland (Northern Division) in Kolbe, et al. v. O’Malley, et al., 2014. 

Declaration before the United States District Court Northern District of California in 
San Francisco Veteran Police Officers Association, et al. v. The City and County of San 
Francisco, et al., 2014. 
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Appendix B
Combined Mass Shootings Data

1982 – October 2017

Large Total Gun(s) Offenders'

Cap. Fatalities & Shots Obtained Number of

Case Location Date Source Mag.?
a

Fatalities
b

Injuries
b

Injuries
b

Fired Legally?
c

Guns

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11)

1. Las Vegas Strip Las Vegas, NV 10/1/2017 MJ Yes 58 d 546 d 604 d 1,100 e Yes 23

2. San Francisco UPS San Francisco, CA 6/14/2017 MJ Yes 3 2 5 - No 2

3. Pennsylvania Supermarket Tunkhannock, PA 6/7/2017 MJ No 3 0 3 59 f - 2

4. Fiamma Workplace Orlando, FL 6/5/2017 MJ - 5 0 5 - - 1

5. Ohio Nursing Home Kirkersville, OH 5/12/2017 MJ - 3 0 3 - - 2

6. Fresno Downtown Fresno, CA 4/18/2017 MJ No 3 0 3 16 g - 1

7. Fort Lauderdale Airport Fort Lauderdale, FL 1/6/2017 MJ - 5 6 11 15 h Yes 1

8. Cascade Mall Burlington, WA 9/23/2016 MJ - 5 0 5 - - 1

9. Baton Rouge Police Baton Rouge, LA 7/17/2016 MJ Yes 3 3 6 43 i - 3

10. Dallas Police Dallas, TX 7/7/2016 MJ Yes 5 11 16 - Yes 3

11. Orlando Nightclub Orlando, FL 6/12/2016 MJ/CC Yes 49/50 53 102/103 110 j Yes 2

12. Excel Industries Hesston, KS 2/25/2016 MJ Yes 3 14 17 - Yes 2

13. Kalamazoo Kalamazoo County, MI 2/20/2016 MJ - 6 2 8 - Yes 1

14. San Bernardino San Bernardino, CA 12/2/2015 MJ/CC Yes 14/16 21 35/37 150 k Yes 4

15. Planned Parenthood Clinic Colorado Springs, CO 11/27/2015 MJ - 3 9 12 - - 1

16. Colorado Springs Colorado Springs, CO 10/31/2015 MJ Yes 3 0 3 - Yes 3

17. Umpqua Community College Roseburg, OR 10/1/2015 MJ/CC Yes 9/10 9 18/19 - Yes 6

18. Chattanooga Military Center Chattanooga, TN 7/16/2015 MJ/CC Yes 5/6 2/3 7/9 - Yes 3

19. Charleston Church Charleston, SC 6/17/2015 MJ/CC Yes 9 1 10 - Yes 1

20. Trestle Trail Bridge Menasha, WI 6/11/2015 MJ - 3 1 4 - Yes 2

21. Marysville High School Marysville, WA 10/24/2014 MJ/CC Yes 5 1 6 - Stolen 1

22. Isla Vista Santa Barbara, CA 5/23/2014 MJ Yes 6 13 19 50 l Yes 3

23. Fort Hood Fort Hood, TX 4/3/2014 MJ - 3 12 15 - Yes 1

24. Alturas Tribal Alturas, CA 2/20/2014 MJ - 4 2 6 - - 2

25. Washington Navy Yard Washington, D.C. 9/16/2013 MJ/CC No 12/13 8/7 20 - Yes 2

Page 1 of 5
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Appendix B
Combined Mass Shootings Data

1982 – October 2017

Large Total Gun(s) Offenders'

Cap. Fatalities & Shots Obtained Number of

Case Location Date Source Mag.?
a

Fatalities
b

Injuries
b

Injuries
b

Fired Legally?
c

Guns

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11)

26. Hialeah Hialeah, FL 7/26/2013 MJ/CC Yes 7 0 7 10 m Yes 1

27. Santa Monica Santa Monica, CA 6/7/2013 MJ/CC Yes 6 3/4 9/10 70 n Yes 2

28. Federal Way Federal Way, WA 4/21/2013 MJ - 5 0 5 - Yes 2

29. Upstate New York Herkimer County, NY 3/13/2013 MJ - 5 2 7 - Yes 1

30. Newtown School Newtown, CT 12/14/2012 MJ/CC Yes 28 2 30 154 Stolen 4/3

31. Accent Signage Systems Minneapolis, MN 9/27/2012 MJ/CC Yes 7 1/2 8/9 46 Yes 1

32. Sikh Temple Oak Creek, WI 8/5/2012 MJ/CC Yes 7 3 10 - Yes 1

33. Aurora Movie Theater Aurora, CO 7/20/2012 MJ/CC Yes 12 70 82 80 Yes 4

34. Seattle Café Seattle, WA 5/30/2012 MJ/CC No 6 1 7 - Yes 2

35. Oikos University Oakland, CA 4/2/2012 MJ/CC No 7 3 10 - Yes 1

36. Su Jung Health Sauna Norcross, GA 2/22/2012 MJ - 5 0 5 - Yes 1

37. Seal Beach Seal Beach, CA 10/14/2011 MJ/CC No 8 1 9 - Yes 3

38. IHOP Carson City, NV 9/6/2011 MJ/CC Yes 5 7 12 - Yes 3

39. Grand Rapids Grand Rapids, MI 7/7/2011 CC Yes 8 2 10 10 - 1

40. Tucson Tucson, AZ 1/8/2011 MJ/CC Yes 6 13 19 33 Yes 1

41. Hartford Beer Distributor Manchester, CT 8/3/2010 MJ/CC Yes 9 2 11 11 Yes 2

42. Yoyito Café Hialeah, FL 6/6/2010 CC No 5 3 8 9 o - -

43. Coffee Shop Police Parkland, WA 11/29/2009 MJ/CC No 4/5 1/0 5 - Stolen 2

44. Fort Hood Fort Hood, TX 11/5/2009 MJ/CC Yes 13 30/32 43/45 214 Yes 1

45. Binghamton Binghamton, NY 4/3/2009 MJ/CC Yes 14 4 18 99 Yes 2

46. Carthage Nursing Home Carthage, NC 3/29/2009 MJ/CC No 8 3/2 11/10 - Yes 2

47. Atlantis Plastics Henderson, KY 6/25/2008 MJ/CC No 6 1 7 - Yes 1

48. Northern Illinois University DeKalb, IL 2/14/2008 MJ/CC Yes 5/6 21 26/27 54 Yes 4

49. Kirkwood City Council Kirkwood, MO 2/7/2008 MJ/CC No 6 2 8 - Stolen 2

50. Westroads Mall Omaha, NE 12/5/2007 MJ/CC Yes 9 4/5 13/14 14 Stolen 1
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Appendix B
Combined Mass Shootings Data

1982 – October 2017

Large Total Gun(s) Offenders'

Cap. Fatalities & Shots Obtained Number of

Case Location Date Source Mag.?
a

Fatalities
b

Injuries
b

Injuries
b

Fired Legally?
c

Guns

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11)

51. Crandon Crandon, WI 10/7/2007 MJ/CC Yes 6/7 1 7/8 30 p Yes 1

52. Virginia Tech Blacksburg, VA 4/16/2007 MJ/CC Yes 32/33 23/17 55/50 176 Yes 2

53. Trolley Square Salt Lake City, UT 2/12/2007 MJ/CC No 6 4 10 - No 2

54. Amish School Lancaster County, PA 10/2/2006 MJ/CC No 6 5 11 - Yes 3

55. Capitol Hill Seattle, WA 3/25/2006 MJ/CC Yes 7 2 9 - Yes 4

56. Goleta Postal Goleta, CA 1/30/2006 MJ/CC Yes 8 0 8 - Yes 1

57. Red Lake Red Lake, MN 3/21/2005 MJ/CC No 10 5/6 15/16 - Stolen 3

58. Living Church of God Brookfield, WI 3/12/2005 MJ/CC Yes 7/8 4 11/12 - Yes 1

59. Damageplan Show Columbus, OH 12/8/2004 MJ/CC No 5 7/3 12/8 15 q Yes 1

60. Hunting Camp Meteor, WI 11/21/2004 CC Yes 6 3 9 20 - 1

61. Windy City Warehouse Chicago, IL 8/27/2003 CC No 7 0 7 - - -

62. Lockheed Martin Meridian, MS 7/8/2003 MJ/CC Yes 7 8 15 - Yes 5

63. Navistar Melrose Park, IL 2/5/2001 MJ/CC Yes 5 4 9 - Yes 4

64. Wakefield Wakefield, MA 12/26/2000 MJ/CC Yes 7 0 7 37 Yes 3

65. Hotel Tampa, FL 12/30/1999 MJ/CC No 5 3 8 - Yes 2

66. Xerox Honolulu, HI 11/2/1999 MJ/CC Yes 7 0 7 28 Yes 1

67. Wedgwood Baptist Church Fort Worth, TX 9/15/1999 MJ/CC Yes 8 7 15 30 Yes 2

68. Atlanta Day Trading Atlanta, GA 7/29/1999 MJ - 9 13 22 - Yes 4

69. Columbine High School Littleton, CO 4/20/1999 MJ/CC Yes 13/15 24 37/39 188 No 4

70. Thurston High School Springfield, OR 5/21/1998 MJ/CC Yes 4 25 29 50 No 3

71. Westside Middle School Jonesboro, AR 3/24/1998 MJ/CC Yes 5 10 15 26 Stolen 9/10

72. Connecticut Lottery Newington, CT 3/6/1998 MJ/CC Yes 5 1/0 6/5 5 Yes 1

73. Caltrans Maintenance Yard Orange, CA 12/18/1997 MJ/CC Yes 5 2 7 144 Yes 1

74. R.E. Phelon Company Aiken, SC 9/15/1997 MJ/CC No 4 3 7 - No 1

75. Fort Lauderdale Fort Lauderdale, FL 2/9/1996 MJ/CC No 6 1 7 14 r Yes 2
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Appendix B
Combined Mass Shootings Data

1982 – October 2017

Large Total Gun(s) Offenders'

Cap. Fatalities & Shots Obtained Number of

Case Location Date Source Mag.?
a

Fatalities
b

Injuries
b

Injuries
b

Fired Legally?
c

Guns

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11)

76. Piper Technical Center Los Angeles, CA 7/19/1995 CC Yes 4 0 4 - - -

77. Walter Rossler Company Corpus Christi, TX 4/3/1995 MJ/CC No 6 0 6 - Yes 2

78. Air Force Base Fairchild Base, WA 6/20/1994 MJ/CC Yes 5/6 23 28/29 50 s Yes 1

79. Chuck E. Cheese Aurora, CO 12/14/1993 MJ/CC No 4 1 5 - - 1

80. Long Island Railroad Garden City, NY 12/7/1993 MJ/CC Yes 6 19 25 30 Yes 1

81. Luigi's Restaurant Fayetteville, NC 8/6/1993 MJ/CC No 4 8 12 - Yes 3

82. 101 California Street San Francisco, CA 7/1/1993 MJ/CC Yes 9 6 15 75 No 3

83. Watkins Glen Watkins Glen, NY 10/15/1992 MJ/CC No 5 0 5 - Yes 1

84. Lindhurst High School Olivehurst, CA 5/1/1992 MJ/CC No 4 10 14 - Yes 2

85. Royal Oak Postal Royal Oak, MI 11/14/1991 MJ/CC No 5 5/4 10/9 - Yes 1

86. University of Iowa Iowa City, IA 11/1/1991 MJ/CC No 6 1 7 - Yes 1

87. Luby's Cafeteria Killeen, TX 10/16/1991 MJ/CC Yes 24 20 44 100 Yes 2

88. GMAC Jacksonville, FL 6/18/1990 MJ/CC Yes 10 4 14 14 Yes 2

89. Standard Gravure Corporation Louisville, KY 9/14/1989 MJ/CC Yes 9 12 21 21 Yes 5

90. Stockton Schoolyard Stockton, CA 1/17/1989 MJ/CC Yes 6 29/30 35/36 106 Yes 2

91. ESL Sunnyvale, CA 2/16/1988 MJ/CC No 7 4 11 - Yes 7

92. Shopping Centers Palm Bay, FL 4/23/1987 MJ/CC Yes 6 14/10 20/16 40 t Yes 3

93. United States Postal Service Edmond, OK 8/20/1986 MJ/CC No 15 6 21 - Yes 3

94. San Ysidro McDonald's San Ysidro, CA 7/18/1984 MJ/CC Yes 22 19 41 257 Yes 3

95. Dallas Nightclub Dallas, TX 6/29/1984 MJ/CC Yes 6 1 7 - No 1

96. Welding Shop Miami, FL 8/20/1982 MJ No 8 3 11 - Yes 1

Large Capacity Magazine Average 10.2 20.3 30.6 99.3

Non-Large Capacity Magazine Average 6.3 2.9 9.2 22.6
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Appendix B
Combined Mass Shootings Data

1982 – October 2017

Large Total Gun(s) Offenders'

Cap. Fatalities & Shots Obtained Number of

Case Location Date Source Mag.?
a

Fatalities
b

Injuries
b

Injuries
b

Fired Legally?
c

Guns

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11)

Notes and Sources:

Data from Mother Jones ("US Mass Shootings, 1982-2017: Data from Mother Jones' Investigation," accessed October 2, 2017) and the Citizens Crime Commission of New York City ("Mayhem 

Multiplied: Mass Shooters and Assault Weapons," 2016, and "Citizens Crime Commission of New York City, Mass Shooting Incidents in America (1984-2012)," accessed June 1, 2017). 

MJ indicates Mother Jones data. CC indicates Citizens Crime Commission of New York City data. If sources differ on data, "/" is added between values. In these instances, values from MJ 

are listed first. Except where noted, all data on shots fired obtained from CC. 

Large capacity magazines are those with a capacity to hold more than 10 rounds of ammunition.

Offender(s) included in counts of fatalities and injuries.

The determination of whether guns were obtained legally is based on Mother Jones reporting.
d

Based on Mother Jones data accessed July 5, 2018.

Shots fired from: "Sheriff Says More than 1,100 Rounds Fired in Las Vegas," Las Vegas Review Journal, November 22, 2017

Shots fired from: "Killer in Supermarket Shooting Posted Chilling Videos Online, Lauding Columbine Massacre," Washington Post , June 9, 2017.

Shots fired from: "Hate Crime is Suspected After Gunman Kills 3 White Men in Downtown Fresno," Los Angeles Times , April 19, 2017.

Shots fired from: "Fort Lauderdale Shooting Suspect Appears in Court, Ordered Held Without Bond," Washington Post , January 9, 2017.

Shots fired from: "Baton Rouge Cop Killer Left Note, Fired At Least 43 Rounds," CNN , July 9, 2017.

Shots fired from: "'We Thought It Was Part of the Music': How the Pulse Nightclub Massacre Unfolded in Orlando," The Telegraph , June 13, 2016.

Shots fired from: "San Bernardino Suspects Left Trail of Clues, but No Clear Motive," New York Times , December 3, 2015.

Shots fired from: "Sheriff: Elliot Rodger Fired 50-plus Times in Isle Vista Rampage," Los Angeles Times , June 4, 2014.

Shots fired from: "Shooter Set $10,000 on Fire in Hialeah Shooting Rampage," NBC News , July 28, 2013.

Shots fired from: "Police Call Santa Monica Gunman 'Ready for Battle,'" New York Times , June 8, 2013.

Shots fired from: "Hialeah Gunman's Rage Over Estranged Wife Leaved 5 Dead," Sun-Sentinel , June 7, 2010.

Shots fired from: "Small Town Grieves for 6, and the Killer," Los Angeles Times , October 9, 2007.

Shots fired from: "National Briefing | Midwest: Ohio: Shooter At Club May Have Reloaded," New York Times , January 15, 2005.

Shots fired from: "5 Beach Workers in Florida are Slain by Ex-Colleague," New York Times , February 10, 1996.

Shots fired from: "Man Bent On Revenge Kills 4, Hurts 23 -- Psychiatrist Is First Slain In Rampage At Fairchild Air Force Base," The Seattle Times , June 21, 1994.

Shots fired from: "6 Dead in Florida Sniper Siege; Police Seize Suspect in Massacre," Chicago Tribune , April 25, 1987.
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

TRENTON VICINAGE 
 
ASSOCIATION OF NEW JERSEY 
RIFLE & PISTOL CLUBS, INC., 
BLAKE ELLMAN, and ALEXANDER 
DEMBOWSKI, 
 
          Plaintiffs, 
 
     v. 
 
GURBIR GREWAL, in his official 
capacity as Attorney General of New 
Jersey, PATRICK J. CALLAHAN, in 
his official capacity as Superintendent 
of the New Jersey Division of State 
Police, THOMAS WILLIVER, in his 
official capacity as Chief of Police of 
the Chester Police Department, and 
JAMES B. O’CONNOR, in his official 
capacity as Chief of Police of the 
Lyndhurst Police Department, 
 
          Defendants. 

Hon. Peter G. Sheridan, U.S.D.J. 
Hon. Lois H. Goodman, U.S.M.J. 
 
 
Docket No. 3:18-cv-10507-PGS-LHG 
  
 
 

DECLARATION OF JOHN J. 
DONOHUE 

 

 

I, John J. Donohue, am competent to state, and declare the following, based on my 
personal knowledge: 

1. I am a citizen of the United States and a resident of California. 

2. I am over 21 years of age. 

BACKGROUND AND QUALIFICATIONS 

3. I am the C. Wendell and Edith M. Carlsmith Professor of Law at Stanford 

Law School.  (A copy of my complete C.V. is attached as Exhibit A.)  After 
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earning a law degree from Harvard and a Ph.D. in economics from Yale, I 

have been a member of the legal academy since 1986.  I have previously 

held tenured positions as a chaired professor at both Yale Law School and 

Northwestern Law School.  I have also been a visiting professor at a 

number of prominent law schools, including Harvard, Yale, the University 

of Chicago, Cornell, the University of Virginia, Oxford, Toin University 

(Tokyo), St. Gallens (Switzerland), and Renmin University (Beijing). 

4. For a number of years I have been teaching at Stanford a course on 

empirical law and economics issues involving crime and criminal justice, 

and I have previously taught similar courses at Yale Law School, Tel Aviv 

University Law School, the Gerzensee Study Center in Switzerland, and St. 

Gallen University School of Law in Switzerland. Since gun crime is such an 

important aspect of American criminal justice, my courses evaluate both the 

nature of gun regulation in the United States and the impact of gun 

regulation (or the lack thereof) on crime, which is an important part of my 

research, about which I have published extensively (as reflected in my 

C.V.).  I have also consistently taught courses on law and statistics for two 

decades. 

5. I am a Research Associate of the National Bureau of Economic Research, 

and a member of the American Academy of Arts and Sciences.  I was a 
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Fellow at the Center for Advanced Studies in Behavioral Sciences in 2000-

2001, and served as the co-editor (handling empirical articles) of the 

American Law and Economics Review for six years.  I have also served as 

the President of the American Law and Economics Association and as Co-

President of the Society of Empirical Legal Studies. 

6. I am also a member of the Committee on Law and Justice of the National 

Research Council (“NRC”), which “reviews, synthesizes, and proposes 

research related to crime, law enforcement, and the administration of 

justice, and provides an intellectual resource for federal agencies and 

private groups.”  (See http://www7.national-academies.org/claj/online for 

more information about the NRC.) 

7. I filed an expert declaration in each of two cases involving a National Rifle 

Association (“NRA”) challenge to city restrictions on the possession of 

large-capacity magazines:  Fyock v. City of Sunnyvale, United States 

District Court (N.D. Cal.), January 2014; Herrera v. San Francisco, United 

States District Court (N.D. Cal.), January 2014. 

8. I also filed an expert declaration in a case involving an NRA challenge to 

Maryland’s restrictions on assault weapons and large-capacity magazines: 

Tardy v. O’Malley, United States District Court (District of Maryland), 

February 2014.   
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9. In all these cases, the relevant gun regulations have (ultimately) been 

sustained in the relevant federal appellate courts. 

10. I also filed (June 1, 2017) an expert declaration in a case involving a 

challenge to California’s restrictions on carrying of weapons in public:  

Flanagan v. Becerra, United States District Court (C.D. Cal.), Case No. 

2:16-cv-06164-JAK-AS.  Finally, I filed expert declarations on June 4, 

2017 and June 16, 2017 in two separate cases challenging California’s ban 

on the possession of large-capacity magazines: Duncan v. Becerra, United 

States District Court (S.D. Cal.), Case No. 17-cv-1017-BEN-JLB.and Weise 

v. Becerra, United States District Court (E.D. Cal.), Case No. 2:17-cv-

00903-WBS-KJN. 

SUMMARY OF CONCLUSIONS 

11. It is a sound, evidence-based, and longstanding harm-reducing strategy 

virtually uniformly embraced throughout the developed world for 

governments to place constraints on the harm that weapons can inflict.  

Restrictions on the size of large-capacity magazines (LCMs) sit 

comfortably in this appropriate regulatory approach, and can be expected to 

reduce deaths and injury from gun violence. 

12. A ban on LCMs would be expected to have little or no effect on the ability 

of individuals to possess weapons for self-defense in the home, but should 
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have a restraining impact on the effectiveness of those who have the 

criminal intent to kill as many individuals as possible.  The LCM ban is 

thus well-tailored to limit the behavior of criminals engaging in the most 

dangerous forms of violent criminal behavior, and at the same time is likely 

to have little or no impact on the defensive capabilities of law-abiding 

citizens. 

13. Over the last few decades, the number of households owning firearms has 

been declining, currently down to about 31 percent of Americans 

households.  At the same time, the growth in gun purchases reflects the 

highly concentrated rate of ownership with 20 percent of gun owners now 

owning 60 percent of the nation’s firearms.  While there is far less evidence 

on ownership of large-capacity magazines, one would expect the ownership 

of such products to be at least as concentrated as gun ownership. 

DISCUSSION 
 

Gun Ownership Is Becoming More Concentrated In a Declining 
Portion of the Population 

 
14. A discussion of the social science literature concerning gun ownership rates 

must begin with the General Social Science Survey (GSS), which is an 

annual survey conducted by the National Opinion Research Center, 

headquartered at the University of Chicago.  The GSS is widely regarded by 

social science researchers as the most reliable indicator of national social 
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trends, in part because of its professional implementation of face-to-face 

interviews using a very large sample size (the latest GSS data comes from 

2,867 respondents versus roughly 1000 in a typical telephone survey) with a 

high response rate (always in excess of 70 percent versus telephone survey 

responses which have fallen below 10 percent in recent surveys).  See Pew 

Research Center, "Assessing the Representativeness of Public Opinion 

Surveys," (May 15, 2012), available at http://www.people-

press.org/2012/05/15/assessing-the-representativeness-of-public-opinion-

surveys/. 

15. GSS data from 2016, the most recent year that data is available, states that 

30.8% of American households have at least one gun, and that 20.5% of 

adults personally own a gun.  See Donohue & Rabbani, "Recent Trends in 

American Gun Prevalence," (attached as Exhibit B).   A carefully executed 

2015 national survey showed that 34% of households owned guns, and that 

ownership of private firearms is highly concentrated among a small 

percentage of gun owners.1 

16. This is a considerable drop from the approximately 50% of United States 

households with one or more guns in the late 1970s, as reflected in GSS 

                                                           
1 Azrael et al., "The Stock and Flow of US Firearms: Results from the 2015 
National Firearms Survey," (Russell Sage Foundation J. Soc. Sci., forthcoming 
2018) (attached as Exhibit C). 

Case 3:18-cv-10507-PGS-LHG   Document 31-3   Filed 07/05/18   Page 6 of 107 PageID: 372



7 
 

surveys.  See Donohue & Rabbani, supra.  Other national surveys show 

similar results, such as research by the Pew Research Center and the 

National Behavioral Risk Factor Surveillance System, which both find a 

persistent decline in household gun ownership over the past several 

decades.  A recent report from the Pew Research Center states: 

The Pew Research Center has tracked gun 
ownership since 1993, and our surveys largely 
confirm the General Social Survey trend. In our 
December 1993 survey, 45% reported having a 
gun in their household; in early 1994, the GSS 
found 44% saying they had a gun in their home. A 
January 2013 Pew Research Center survey found 
33% saying they had a gun, rifle or pistol in their 
home, as did 34% in the 2012 wave of the General 
Social Survey.2 
 

17. The weight of the survey evidence on gun ownership conducted over time 

shows that the percentage of household with guns today is lower than it was 

two decades ago.3 

                                                           
2 Pew Research Center, "Section 3: Gun Ownership Trends and Demographics," 
available at http://www.people-press.org/2013/03/12/section-3-gun-ownership-
trends-and-demographics. 
 
3 While the GSS in 2016 put the percentage of American households with guns at 
less than 31%, the most recent Gallup survey found that 39% of American adults 
live in a household that contains a gun, and 29% personally own one.  There is no 
consensus about why Gallup’s estimates are somewhat higher than those from the 
more reliable GSS (and Pew) surveys, but it should be noted that the Gallup polls 
are far smaller surveys based on less reliable telephone interviews with 
dramatically lower response rates than the GSS. In any event, even the Gallup 
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18. The evidence that gun ownership is concentrated is strong and 

uncontradicted.  Researchers analyzing the results of a 2015 national survey 

found that 8% of individual gun owners reported owning ten or more 

firearms—collectively accounting for 39% of the American gun stock—and 

that the 20% of gun owners who owned the most guns collectively 

possessed about 60% of the nation's guns.4  A decade earlier, researchers 

found a similar pattern:  a 2004 survey indicated that 48% of gun owners 

possessed four or more guns and that the top 20% of firearms owners 

possessed 65% of all firearms.5 

19. The FBI publishes records of the number of background checks requested, 

and such background checks are often initiated pursuant to a desired 

purchase of firearms.  With only a couple of exceptions, the trend has been 

for the number of background checks conducted each year to grow every 

year.6  Gun industry trade groups cite increased background checks and an 

                                                                                                                                                                                           
results confirm the long-term decline in the proportion of American households 
owning firearms.  
 
4 See Azrael et al., supra. 
 
5 Hepburn et al., "The US Gun Stock: Results from the 2004 National Firearms 
Survey," Injury Prevention 2007;13:15-19. 
 
6 See National Instant Criminal Background Check System (NICS) Firearm 
Checks: Month/Year 2017, available at https://www.fbi.gov/file-
repository/nics_firearm_checks_-_month_year.pdf/view. 
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increase in collections of the federal excise taxes collected on the sale of 

firearms and ammunition as reflecting strong demand for firearms.7 

20. Because reliable social science data shows that the number of households 

that own guns has likely dropped in recent decades, and certainly has not 

grown, it seems most likely that robust gun sales can be attributed not to 

increasingly broad gun ownership but instead largely to purchases of guns 

by members of households that previously owned guns. 

21. While I am not aware of any current social science research providing an 

estimate for the number of American households that own large-capacity 

magazines or LCMs (defined as an ammunition feeding device with the 

capacity to hold more than 10 rounds of ammunition) or for the number of 

LCMs in private hands in America, we know that many American gun-

owning households only possess handguns, shotguns, or rifles that do not 

accommodate LCMs. 

22. Accordingly, the share of households containing a weapon with a large-

capacity magazine will only be a subset of gun owners. This minority status 

of LCM ownership by household both reflects the judgment that most 

Americans and even more citizens of New Jersey do not consider LCMs to 

                                                           
7 See, e.g., NRA-ILA, "The Myth Of 'Declining' Gun Ownership" (July 13, 2016), 
available at http://dailycaller.com/2016/07/13/the-myth-of-declining-gun-
ownership/. 
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be important to their self-defense, and would be consistent with a January 

2013 New York Times/CBS News poll of 1,110 adults nationwide showing 

that nearly two-thirds of Americans favored a ban on large-capacity 

magazines.8 

The Problem of Mass Shootings in the U.S. Is Getting Worse 

23. Although the long-term secular trend in overall crime has been benign over 

the last 25 years, there has been a concurrent upward trend in mass 

shootings, from an average of 2.7 events per year in the 1980s to an average 

of 4.5 events per year from 2010 to 2013.9   

24. Writing in May of this year, Louis Klarevas, an Associate Lecturer of 

Global Affairs at the University of Massachusetts–Boston, noted: 

“Last week's school shooting in Texas marks a 
new milestone in American history. It's the first 
time we have ever experienced four gun 
massacres resulting in double-digit fatalities 
within a 12-month period. 
 

                                                           
8 Jennifer Steinhauer, "Pro-Gun Lawmakers Are Open to Limits on Size of 
Magazines," N.Y. Times (Feb. 18, 2013), available at 
http://www.nytimes.com/2013/02/19/us/politics/lawmakers-look-at-ban-on-high-
capacity-gun-magazines.html. 
 
9 William J. Krouse & Daniel J. Richardson, Cong. Research Serv., R44126, "Mass 
Murder with Firearms: Incidents and Victims," 1999-2013, at 14-15 (2015), 
available at http://fas.org/sgp/crs/misc/R44126.pdf; Mark Follman, "Yes, Mass 
Shootings Are Occurring More Often," Mother Jones (Oct. 21, 2014), available at 
http://www.motherjones.com/politics/2014/10/mass-shootings-rising-harvard. 
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In October 2017, 58 were killed at a concert in 
Las Vegas. A month later, 26 were killed at a 
church in Sutherland Springs, Texas. Earlier this 
year, 17 people lost their lives at a high school in 
Parkland, Fl. And to this list we can now add the 
10 people who lost their lives at a high school in 
Santa Fe, Texas.”10 
 

25. While the total number of deaths in these mass shootings has been too small 

relative to the overall homicide rate to overcome the downward trend in 

murders, mass shootings are particularly high-visibility events that are quite 

shocking to the public and unsettling to the sense of public safety. Horrific 

mass shootings – such as those perpetrated by white supremacists at a 

church in Charleston11 and at Umpqua Community College in Oregon,12 

and by ISIS sympathizers at Inland Regional Center in San Bernardino13 

                                                           
10 Louis Klarevas, "After the Santa Fe massacre, bury the 'good guy with a gun' 
myth: Armed staffers won't deter shooters or keep kids safe," N.Y. Daily News 
(May 22, 2018), available at http://www.nydailynews.com/opinion/santa-fe-
massacre-bury-good-guy-gun-myth-article-1.4003952. 
 
11 Alan Blinder & Kevin Sack, "Dylann Roof Found Guilty in Charleston Church 
Massacre," N.Y. Times (Dec. 15, 2016), available at http://www.nytimes.com/ 
2016/12/15/us/dylann-roof-trial.html (noting Roof killed nine members of a black 
church in Charleston in June 2015). 
 
12 Julie Turkewitz, "Oregon Gunman Smiled, Then Fired, Student Says," N.Y. 
Times (Oct. 9, 2015), available at http://www.nytimes.com/2015/10/10/us/ 
roseburg-oregon-shooting-christopher-harper-mercer.html (noting eight students 
and a professor were killed in an attack in Oregon in October 2015). 
 
13 Christine Hauser, "San Bernardino Shooting: The Investigation So Far," N.Y. 
Times (Dec. 4, 2015), available at http://www.nytimes.com/2015/12/05/us/san-
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and at Pulse in Orlando14 – although small in number compared to the total 

number of homicides, have generated widespread apprehension and 

increased demand for effective responses from government. 

26. In addition to the well-documented overall increase in mass public 

shootings in the United States, there has been an equally dramatic rise of 

these events in school settings.15  Indeed, the authors of a recent study on 

mass school shootings concludes that “More people have died or been 

injured in mass school shootings in the US in the past 18 years than in the 

entire 20th century.”16 

Limiting the Size of Ammunition Magazines Should Save Lives and 
Reduce Injuries 

 
27. It is widely recognized that gun control can limit the extent of gun violence, 

                                                                                                                                                                                           
bernardino-shooting-the-investigation-so-far.html (noting fourteen were killed in 
December 2015). 
 
14 Gregor Aisch et al., "What Happened Inside the Orlando Nightclub," N.Y. Times 
(June 12, 2016), available at http://www.nytimes.com/interactive/2016/06/12/us/ 
what-happened-at-the-orlando-nightclub-shooting.html (noting a gunman killed 
forty-nine in a June 2016 attack). 
 
15 Antonis Katsiyannis, Denise K. Whitford, "Robin Parks Ennis. Historical 
Examination of United States Intentional Mass School Shootings in the 20th and 
21st Centuries: Implications for Students, Schools, and Society," Journal of Child 
and Family Studies, 2018; DOI: 10.1007/s10826-018-1096-2. 
 
16 Springer, "Rapid rise in mass school shootings in the United States, study shows: 
Researchers call for action to address worrying increase in the number of mass 
school shootings in past two decades," ScienceDaily (Apr. 19, 2018), available at 
www.sciencedaily.com/releases/2018/04/180419131025.htm. 
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and a variety of measures have been adopted throughout the developed 

world, including efforts to restrict who has access to weapons and where 

they may be carried and to restrict the types of guns in circulation and the 

size of ammunition magazines. As two political scientists explain, there are 

two primary rationales behind such measures:  “One, they make it less 

likely that someone intent on violence will be able to get a gun. And two, 

by making the weapon less deadly, gun control laws reduce the danger that 

the victim of a gun attack will die.”17  

28. Indeed, no single gun control measure is likely to be as effective in 

addressing the problem of mass shootings as the limitation on the size of the 

ammunition magazine, and the evidence from the ten year period when the 

federal assault weapons ban was in effect from 1994-2004 indicates that 

limiting the size of ammunition magazines to ten bullets saved lives and 

reduced the mayhem from mass shootings. 

29. Louis Klarevas, the author of Rampage Nation: Securing America from 

Mass Shootings (Amherst, NY: Prometheus 2016) has become the primary 

authority on research concerning mass shootings in the United States.  He 

concludes that bans on large-capacity magazines will be effective in 
                                                           
17 Jonathan Spiegler & Jacob Smith, "More mental health care alone will not stop 
gun violence," The Conversation (June 19, 2018), available at 
https://theconversation.com/more-mental-health-care-alone-will-not-stop-gun-
violence-94201. 
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reducing the death toll from mass shootings.  Klarevas finds that the use of 

large-capacity magazines leads to more bullet wounds for victims (thereby 

substantially increasing the death toll of those who are shot), results in more 

shots fired (thus increasing the number of individuals who are shot), and 

reduces the capacity of potential victims to flee to safety or take effective 

defensive action. 

30. A review of the resolution of mass shootings and other public shootings 

unleashed with large-capacity magazines in the U.S. suggests that bans on 

large-capacity magazines can help save lives by forcing mass shooters to 

pause and reload ammunition. Citizens have frequently taken advantage of 

a perpetrator stopping to reload his weapon to tackle him or otherwise 

subdue him in at least 20 separate shootings in the United States since 1991, 

notably including the December 7th, 1993 shooting of passengers on a 

Long Island Railroad car,18 the October 29th, 1994 shooting near the 

grounds of the White House,19 and the January 8th, 2011 shooting in 

                                                           
18 "DEATH ON THE L.I.R.R.: The Rampage; Gunman in a Train Aisle Passes Out 
Death," N.Y. Times (Dec. 9, 1993), available at http://www.nytimes.com/ 
1993/12/09/nyregion/death-on-the-lirr-the-rampage-gunman-in-a-train-aisle-
passes-out-death.html (9-millimeter pistol, 15 round magazine). 
 
19 Public Report of the White House Security Review, Department of the Treasury, 
1995, available at http://www.fas.org/irp/agency/ustreas/usss/t1pubrpt.html 
(Chinese-made SKS semiautomatic rifle, 30 round magazine). 
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Tucson, AZ that targeted U.S. Congresswoman Gabby Giffords.20 In many 

other incidents, targeted victims were able to escape while a shooter 

reloaded.  Perhaps the most vivid illustration of this benefit was seen when 

at least nine children at Sandy Hook Elementary School were able to escape 

while Adam Lanza reloaded his 30 round LCM.21 

31. On April 22, 2018, a man walked into a Nashville Waffle House and 

opened fire, killing 4 and wounding 7. The police credited a customer with 

ending the slaughter when he saw the shooter trying to reload his rifle. The 

29 year old customer “burst out from behind a swinging door where he had 

been hiding, wrested the weapon away and threw it over a countertop.”22 

When shooters stop to reload, they are overtaken by citizens, shot by police, 

or provide opportunities for escape, all of which government policy should 
                                                           
20 "Crowd members took gunman down," L.A. Times (Jan. 9, 2011), available at 
http://articles.latimes.com/2011/jan/09/nation/la-na-arizona-shooting-heroes-
20110110 (9mm Glock handgun, 30 round extended magazine). 
 
21 "Legislative Leaders Say Bipartisan Agreement Could Yield Nation's Strongest 
Gun-Control Bill," The Hartford Courant (Apr. 1, 2013), available at 
http://www.courant.com/news/politics/hc-gun-deal-newtown-0413-
20130401,0,7341094.story (Bushmaster .223 caliber rifle, high capacity 30 round 
magazine).  While some contend that 11 children were saved in this fashion at 
Sandy Hook, Louis Klarevas puts the number at 9 in his book, Rampage Nation: 
Securing America from Mass Shootings (Amherst, NY: Prometheus 2016). p. 22. 
 
22 Christopher Mele & Jacey Fortin, "Man Sought in Waffle House Shooting Had 
Been Arrested Near White House," N.Y. Times (Apr. 22, 2018), available at  
https://www.nytimes.com/2018/04/22/us/waffle-house-shooting.html. 
 

Case 3:18-cv-10507-PGS-LHG   Document 31-3   Filed 07/05/18   Page 15 of 107 PageID: 381

https://www.nytimes.com/by/christopher-mele
https://www.nytimes.com/by/jacey-fortin
https://www.nytimes.com/2018/04/22/us/waffle-house-shooting.html


16 
 

seek to facilitate.  The lower the size of the magazine, the more reloading 

must take place in mass shooting situations. 

32. Since 1990, New Jersey residents have been banned from acquiring large-

capacity magazines that held in excess of 15 bullets, and the plaintiffs have 

not offered any evidence that this compromised anyone’s right to self-

defense. How the further restriction to only 10 rounds of ammunition, given 

its evident and demonstrated benefit to potential victims and police, 

becomes problematic for human safety is never explained. 

33. There is not the slightest evidence that the federal restrictions on large-

capacity magazines exceeding 10 rounds that was enacted in 1994 (and 

lapsed ten years later) compromised the safety of law-abiding citizens.  

Since large-capacity magazines are useful for those bent on mass killing, 

further limiting their availability will have a beneficial effect on a problem 

that is serious and growing in the United States.   

34. It should be noted that even if a ban on large-capacity magazines does not 

reduce the criminal use of guns, it can be expected to reduce the overall 

death toll from the criminal use of guns for a host of reasons. 

35. First, as I noted, Adam Lanza was able to kill more (a total of 20 children 

and six adults) because he was using lawfully purchased weapons equipped 

with a 30 round LCM.  It may well be that Lanza would have criminally 
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abused the guns that his mother had made available to him even if he had 

not had an LCM, but there is every reason to believe that he would have 

killed fewer individuals if he had to persistently reload during his 

murderous rampage.  In other words, the LCM ban is designed precisely to 

save lives and by raising the costs for killers, the LCM ban would be 

expected to advance that goal. 

36. Second, while the plaintiffs conjure a situation that a law-abiding citizen 

will be overwhelmed by a criminal who carries a firearm with an LCM (but 

would otherwise be held off if the victim were allowed to have an LCM), 

the fact is that fewer law-abiding citizens will confront such heavily armed 

criminals if LCM’s are banned.  The federal assault weapons ban – which 

did not contain a ban on possession of LCM’s, and thus would be 

considerably less effective than the more complete New Jersey prohibition 

– led to increases in the price of LCM’s.  Therefore, New Jersey’s LCM 

ban should elevate the cost that a criminal will need to pay to procure an 

LCM, which means that fewer criminals will be equipped with LCM’s 

(under standard economic principles).  In other words, fewer law-abiding 

individuals will be confronted by a criminal with an LCM because of the 

LCM ban. 

37. Third, most mass killings by Americans involve the use of guns, and many 
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of these killers – Adam Lanza (Newtown), James Holmes (the Batman 

movie killer in Aurora, Colorado killed 12 and injured 70), Jared Loughner 

(shooting Congresswoman Gabby Giffords), Stephen Paddock (who killed 

58 and wounded roughly 500 in Las Vegas in October 2017) to name just a 

few – were drawn to a vision of killing large number of individuals in a 

certain way that included the use of LCM’s.  On November 5, 2009, Nidal 

Hassan killed 13 and injured more than 30 others at Fort Hood, 

near Killeen, Texas.  When Hasan purchased his killing arsenal, he asked 

for "the most technologically advanced weapon on the market and the one 

with the highest standard magazine capacity."23  This is exactly what one 

would do if one wanted to simply kill as many people as possible in the 

shortest amount of time. If one is serious about stopping mass killings, a 

good first step is to deprive such killers of their preferred killing 

approaches.24 

                                                           
23  Scott Huddleston, "Hasan Sought Gun with 'High Magazine Capacity,'" (Oct. 
21, 2010), available at http://blog.mysanantonio.com/military/2010/10/hasan-
sought-gun-with-high-magazine-capacity/. 
 
24 Anders Breivik who committed mass murder in Norway was aided in his efforts 
because of lax rules concerning LCM’s in the United States. Breivik was very 
unhappy that he could not get the large-capacity magazines that he wanted to use 
since they were banned in Europe.  In his manifesto, he wrote about his attempts to 
legally buy weapons, stating, “I envy our European American brothers as the gun 
laws in Europe sucks ass in comparison.”  Under the section titled, “December and 
January - Rifle/gun accessories purchased,” Breivik wrote that he purchased ten 
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38. Louis Klarevas has illustrated that while the impact of restrictions on LCMs 

is less potent on other crimes, it appears to be quite significant with respect 

to the most deadly mass shootings in which at least six were killed, which 

he refers to as gun massacres. He found that, from 1994-2004, there were 

only 12 incidents – slightly over one per year – due to assault weapons, 

resulting in 89 deaths.  In the following decade when the federal assault 

weapons ban was no longer in place, there was a dramatic surge in both the 

number of gun massacres and the total death toll: From 2004-2014, the 

number of gun massacres rose from 12 to 34 and the number of gun deaths 

jumped from 89 to 302.  Moreover, since overall crime was trending down 

over this period, the link between the expansion of high capacity magazines 

following the lapse in the federal assault weapon ban and the increased 

number of gun massacres is further buttressed.25 

                                                                                                                                                                                           
30-round ammunition magazines from a U.S. supplier who mailed the devices to 
him. Stephanie Condon, "Norway Massacre Spurs Calls For New U.S. Gun Laws," 
CBS News (July 28, 2011), available at http://www.cbsnews.com/news/norway-
massacre-spurs-calls-for-new-us-gun-laws/. 
 
25 The plaintiffs cite a 2004 report that tried to tease out the effect of the federal 
assault weapons ban (which included a ban on newly manufactured high capacity 
magazines in excess of 10 rounds), but their citation is of little value to the current 
discussion.  First, the federal ban was unlike the New Jersey ban under attack 
because the former grandfathered possession of existing high capacity magazines 
and indeed the delayed effective date of the law allowed gun merchants to flood 
the market with high capacity magazines before the federal ban became operative.  
Consequently, the period just prior to the implementation of the ban included a 
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flooding of the market with legal high capacity magazines, which would naturally 
tend to undercut the beneficial impact at least for a period of this particular gun 
control measure.  Since the new law in New Jersey would prohibit all possession of 
high capacity magazines, it would clearly have a greater potential to achieve its 
goal of reducing the cost of gun violence than a simple prospective ban would do. 
Second, while the 2004 report was looking at the impact of the federal assault 
weapon ban on all crime, Klarevas has shown that the big impact of restrictions on 
large-capacity magazines is seen in the reduction in deaths in mass shootings.  
Finally, while the plaintiffs’ brief does note that lax gun laws in neighboring states 
can weaken the effectiveness of gun bans, this is more of an argument for a revived 
federal ban on high capacity magazines than an argument that the states that are 
most committed to reducing the cost of gun violence should be restrained by the 
desires of a relatively small minority of Americans. 
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39. The events in Las Vegas on October 1, 2017, have underscored – yet again 

– the wisdom of the efforts of the New Jersey legislature “to aid in the 

shaping and application of those wise restraints that make men free” by 

banning from our state the large-capacity magazines (LCMs)26 that were a 

key element enabling the extent of the carnage in that horrific mass 

shooting.27   

40. The first line of defense to reducing mass shootings is clearly to try to keep 

guns out of the hands of those who may end up using them for criminal 

purposes, but this approach will never be fully effective since not all killers 

can be easily identified in advance.  Therefore, a critical element in trying 

to stop the death and injury from the growing problem of mass shootings is 

to limit the killing power of the weaponry available to the civilian 

population.  Assault weapons bans are one important regulatory measure 

designed to achieve this goal, but the ability of gun merchants to design 

around such bans is well-established.  The value of a ban on high capacity 

magazines is that it is easily definable, hard to circumvent through cosmetic 

                                                           
26  LCMs are defined as ammunition-feeding devices with the capacity to hold 
more than 10 rounds of ammunition. 
 
27 The quote is from John MacArthur Maguire and is enshrined at the Harvard Law 
School library.  See https://asklib.law.harvard.edu/friendly.php?slug=faq/115309. 
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changes by gun merchants, and effective at somewhat reducing the lethality 

of mass shooters by limiting the number of bullets that can be fired without 

reloading.  Indeed, an effective ban on high capacity magazines would 

likely have significantly reduced the number of deaths at the Las Vegas 

concert because Stephen Paddock would have only been able to fire one-

third the number of bullets he did had he been forced to rely on guns with 

only 10 bullets in each magazine (instead of the thirty he used). 

41. The New York Times video of the recent Las Vegas shooting shows how the 

Las Vegas concert attendees would use the pauses in firing when the 

shooter’s high-capacity magazines were spent to flee the deadly venue 

before more shots were fired.28  If Stephen Paddock had been limited to 

using only 10-round magazines during his deadly rampage, potentially 

hundreds of victims at the concert could have been spared. 

42. It is my opinion that if, rather than allowing the federal ban on these devices 

to lapse in 2004, the country had moved to the more complete ban that New 

Jersey has finally adopted, tragedies like the one in Las Vegas would have 

been far less deadly and damaging to countless individuals who have been 

                                                           
28 Malachy Browne, et al., "10 Minutes. 12 Gunfire Bursts. 30 Videos. Mapping 
the Las Vegas Massacre," N.Y. Times Video (Oct. 21, 2017), available at 
https://www.nytimes.com/video/us/100000005473328/las-vegas-shooting-
timeline-12-bursts.html. 
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maimed and injured throughout the United States and perhaps the world.29  

It is also my opinion that the ban on possession of LCMs would decrease 

the mayhem from at least some mass killings, by making it incrementally 

harder for those bent on mass destruction to implement their criminal 

designs.  

Use of LCMs for Self-Defense are Extremely Rare 

43. In the face of the clear evidence from around the United States and the 

world, some of the comments in the complaint and plaintiffs’ declarations 

in this case seem to suggest that large-capacity magazines might protect 

against crime rather than simply increase the death toll.  First, it is worth 

noting that the vast majority of the time that an individual in the United 

States is confronted by violent crime, they do not use a gun for self-defense.  

Specifically, over the period from 2007-2011 when roughly 6 million 

violent crimes occurred each year, data from the National Crime 

Victimization Survey shows that the victim was not able to defend with a 

gun in 99.2 percent of these incidents – this in a country with 300 million 

guns in civilian hands. 
                                                           
29 The horrendous mass killing in Norway by Anders Breivik, endangered by the 
restrictive gun laws of Europe, was salvaged by his ability to procure ten 30-round 
high-capacity magazines from the United States.  Stephanie Condon, "Norway 
Massacre Spurs Call for New U.S. Gun Laws," CBS News (July 28, 2011), 
available at https://www.cbsnews.com/news/norway-massacre-spurs-calls-for-
new-us-gun-laws/. 
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44. Second, even if a gun were available for self-defense use, the need for a 

LCM is slight according to decades of statements by NRA affiliated and 

pro-gun experts. For example John Lott has repeatedly made the following 

claims: 

• based on “about 15 national survey[s] … 
about 98 percent of [defensive gun uses] involve 
people brandishing a gun and not using them.”30 
• “When victims are attacked, 98 percent of 

the time merely brandishing a gun is enough to 
cause the criminal to stop his attack.”31 
• “Considerable evidence supports the notion 

that permitted handguns deter criminals. …. In 
98% of the cases, people simply brandish 
weapons to stop attacks.”32 

 
45. Gary Kleck offers a similar albeit less precise claim: “More commonly, 

guns are merely pointed at another person, or perhaps only referred to (“I've 

got a gun”) or displayed, and this is sufficient to accomplish the ends of the 

                                                           
30 Statements by John R. Lott, Jr. on Defensive Gun Brandishing, Posted by Tim 
Lambert on Oct. 17, 2002 
http://scienceblogs.com/deltoid/2002/10/17/lottbrandish/. Page 41, State of 
Nebraska, Committee on Judiciary LB465, February 6, 1997, statement of John 
Lott, Transcript prepared by the Clerk of the Legislature, Transcriber's Office. 
 
31 John R. Lott, Jr., Packing Protection, Letters, Chicago Sun-Times (Apr. 30, 
1997), Pg. 52. 
 
32 John R. Lott Jr., "Unraveling Some Brady Law Falsehoods," L.A. Times (July 2, 
1997). 
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user, whether criminal or non- criminal.”33 

46. Gun Owners of America cite published survey results on gun brandishing 

by Gary Kleck for the following statement about gun brandishing:  “Of the 

… times citizens use their guns to defend themselves every year, the 

overwhelming majority merely brandish their gun or fire a warning shot to 

scare off their attackers.”34 

47. In other words, a gun is used in defense less than 1 percent of the time when 

someone is attacked in the United States.  In the “overwhelming majority” 

of cases (according to the plaintiffs’ expert) in the small percentage of the 

time that a gun is used, brandishing is all that is needed for defense.  One 

would imagine that the vast majority of the times that the gun is fired in this 

increasingly small subset, it will be fired no more than 10 times.  

48. Should there be a future case of a law-abiding citizen who 1) has a gun and 

2) the need and opportunity to use it in self-defense, and 3) the desire to fire 

more than 10 rounds, the individual can either re-load the defensive weapon 

by inserting a new clip or by using a second weapon, which an increasingly 
                                                           
33 Guns and Self-Defense by Gary Kleck, Ph.D., 
http://www.pulpless.com/gunclock/kleck2.html. 
 
34 Gary Kleck & Marc Gertz, "Armed Resistance to Crime: The Prevalence and 
Nature of Self-Defense with a Gun," 86(1) Journal of Criminal Law and 
Criminology 150-187 (Fall 1995), available at 
https://pdfs.semanticscholar.org/91da/afbf92d021f06426764e800a4e639a1c1116.p
df. 
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large number of gun owners currently possess.  This implies that the LCM 

ban, which is designed to limit the mayhem caused by criminals engaging 

in the most dangerous forms of violent criminal behavior, is likely to have 

little or no impact on the defensive capabilities of law-abiding citizens in 

their homes. 

Law Enforcement Support for LCM Bans 

 
49. A prescient December 2016 editorial in the Las Vegas Sun noted the danger 

presented—and the lack of practical use for—LCMs:  

By overwhelmingly supporting universal 
background checks for firearms purchases, Clark 
County voters made it abundantly clear last month 
that they were concerned about gun violence. 

Now, it’s time for Las Vegas-area lawmakers to 
go a step further to protect Nevadans and push to 
ban the sale of high-capacity magazines in the 
state. 

Eight states and the District of Columbia already 
have imposed such prohibitions, and with good 
reason. There’s simply no legitimate civilian use 
for magazines that hold dozens upon dozens of 
rounds of ammunition. 

Don’t believe us? Fine, then listen to Clark 
County Sheriff Joe Lombardo. 

“I’m a very avid hunter, I was in the military 
myself, and there’s no need to have a high-
capacity magazine for any practical reason,” 
Lombardo said during a recent interview with the 
Sun. 
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To the contrary, the dangers posed by such 
magazines are obvious. Lombardo says the time it 
takes for suspects to change magazines gives 
potential victims an opportunity to escape and law 
enforcement officials an opportunity to safely fire 
back. That being the case, the fewer times a 
shooter has to switch out magazines, the fewer the 
chances for people to get away and authorities to 
get a protected shot.35 
 

50. Sheriff Lombardo’s views were similarly endorsed in the testimony of 

United States Attorney (District of Colorado) John Walsh before the Senate 

Judiciary Committee on February 27, 2013, in which he noted: 

From the point of view of most law enforcement 
professionals, a perspective I share as a long-time 
federal prosecutor and sitting United States 
Attorney, shutting off the flow of military-style 
assault weapons and high-capacity magazines is a 
top public safety priority. […] 

One of the most disturbing aspects of the recent 
mass shootings our Nation has endured is the 
ability of a shooter to inflict massive numbers of 
fatalities in a matter of minutes due to the use of 
high-capacity magazines.  High-capacity 
magazines were defined in the 1994 ban as 
magazines capable of holding more than 10 
rounds, and this is a definition the Department 
endorses.  The devastating impact of such 
magazines is not limited to their use in military-
style assault rifles; they have also been used with 
horrific results in recent mass shootings involving 
handguns.  The 2007 mass shooting at Virginia 

                                                           
35 "High-capacity magazine ban a must for Nevadans' safety," Las Vegas Sun (Dec. 
11, 2016), available at https://lasvegassun.com/news/2016/dec/11/high-capacity-
magazine-ban-a-must-for-nevadans-saf/(last visited Nov. 1, 2017). 
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Tech involved a shooter using handguns with 
high-capacity magazines.  Similarly, recent mass 
shootings in Tucson, Arizona; Oak Creek, 
Wisconsin; and Fort Hood, Texas all involved 
handguns with magazines holding more than 10 
rounds.  As evidenced by these events, a high 
capacity magazine can turn any weapon into a 
tool of mass violence.  Forcing an individual bent 
on inflicting large numbers of casualties to stop 
and reload creates the opportunity to reduce the 
possible death toll in two ways: first, by affording 
a chance for law enforcement or bystanders to 
intervene during a pause to reload; and second, by 
giving bystanders and potential victims an 
opportunity to seek cover or escape when there is 
an interruption in the firing.  This is not just 
theoretical:  In the mass shooting in Tucson, for 
example, 9-year old Christina-Taylor Green was 
killed by the 13th shot from a 30-round high-
capacity magazine.  The shooter was later 
subdued as he was trying to reload his handgun 
after those 30 shots.  The outcome might have 
been different if the perpetrator had been forced to 
reload after firing only 10 times. 

Furthermore, high-capacity magazines are not 
required for defending one's home or deterring 
further action by a criminal.  The majority of 
shootings in self-defense occur at close range, 
within a distance of three yards.  In such a 
scenario, and at such close ranges, a 10-round 
magazine is sufficient to subdue a criminal or 
potential assailant.  Nor are high-capacity 
magazines required for hunting or sport shooting.  
Like military-style assault weapons, high-capacity 
magazines should be reserved for war, and for law 
enforcement officers protecting the public.  The 
continued commercial sale of high-capacity 
magazines serves only to provide those 
determined to produce a high body count with the 
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opportunity and the means to inflict maximum 
damage.  Indeed, there is evidence suggesting that 
when the previous ban was in effect, it reduced 
the number of high-capacity magazines seized by 
the police, as well as the lethality of incidents.36 
[The citation is from Walsh’s statement.]37 
 

Gun Control Dramatically Reduced Mass Shootings in Australia 

51. In this regard, consider what happened in Australia after a crazed gunman 

killed 35 people in Port Arthur, Tasmania in 1996.  The Australian federal 

government persuaded all states and territories to implement tough new gun 

control laws. Under the National Firearms Agreement (NFA), firearms 

legislation was tightened throughout the country, national registration of 

guns was imposed, and it became illegal to hold certain long guns that 

might be used in mass shootings. The effect was that both while there were 

13 mass public shootings in Australia during the period 1979–1996 (a per 

capita rate that was higher than in the U.S. at the time), there have been 

none in the 22 years since (while the problem of mass shootings in the 

                                                           
36 See David S. Fallis & James V. Grimaldi, "In Virginia, high-yield clip seizures 
rise," Wash. Post (Jan. 23, 2011), available at 
http://www.washingtonpost.com/wp-
dyn/content/article/2011/01/22/AR2011012204046.html. 
 
37 Statement of John F. Walsh before the United States Senate Committee on the 
Judiciary, https://www.judiciary.senate.gov/imo/media/doc/2-27-
13WalshTestimony.pdf. 
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United States is getting worse38). 

52. The important point of the Australian experience for present purposes is 

that by depriving disturbed individuals of the vehicle by which they 

imagined they would unleash their murderous impulses, Australia showed 

that mass shootings can be dramatically reduced – even if guns are still 

widely available, as they remain in Australia. 

Some Responses to Points in the Complaint and Declarations by 
Plaintiffs’ Experts 

 
53. I reviewed a declaration by James Curcuruto who works for a “trade 

association for the firearms industry.”  Mr. Curcuruto provides irrelevant 

information, opining as his main conclusion that “There are at least one 

hundred million magazines of a capacity of more than ten rounds in 

possession of American citizens” (Curcuruto Report at Paragraph 12), only 

to concede later that he really does not know but “it is safe to say whatever 

the actual number of such magazines in United States consumers’ hands is, 

it is in the tens-of-millions….”  (Curcuruto Report at Paragraph 22.) 

54. While Mr. Curcuruto offers his wildly varying estimates of the number of 
                                                           
38 Tristan Bridges & Tara Leigh Tober, "Mass shootings in the US are on the rise. 
What makes American men so dangerous?" The Society Pages (Dec. 31, 2015), 
available at https://thesocietypages.org/socimages/2015/12/31/mass-shootings-in-
the-u-s-what-makes-so-many-american-men-dangerous/; Dan Diamond, "Mass 
Shootings Are Rising. Here's How To Stop Them," Forbes (June 18, 2015), 
available at https://www.forbes.com/sites/dandiamond/2015/06/18/charleston-
deaths-are-an-american-tragedy-mass-shootings-are-rising/#12bd32ef787b.  
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high-capacity magazines in the United States, his undifferentiated national 

speculations offer no insight into how many of these magazines are 

possessed in rural areas throughout the United States. As a result, his 

figures would have little relevance to the appropriate regulatory regime for 

a state with large urban population centers like New Jersey.   

55. I could not understand how Mr. Curcuruto’s comments about the number of 

LCM’s in other states were relevant to whether banning large-capacity 

magazines would save the lives of citizens of New Jersey.  Obviously, if 

Congress had banned LCM’s sufficiently earlier than 1994 and retained the 

ban there would be few in the hands of law-abiding citizens today.  

Governments certainly don’t relinquish their ability and responsibility to 

protect their citizens simply because they do not perceive the need for 

action quickly enough or if technological advances or other developments 

generate new or greater dangers, such as the worsening problem of mass 

shootings in the United States. 

56. The plaintiffs have also relied on the work of a firearm instructor Massad 

Ayoob (see Exhibit B to Plaintiffs’ Declaration of Daniel L. Schmutter), 

who stated in an expert report he submitted in trying to overturn 

California’s identical ban on the possession of LCMs: 
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“The average citizen is not trained like law 
enforcement personnel and is thus generally not 
readily prepared, mentally or physically, for 
combat with an armed criminal. As noted, they 
are likely to have a single firearm loaded with a 
single magazine available, and they are more 
susceptible to the psychological effects of fear, 
anxiety, and stress that naturally occur when faced 
with the threat of deadly violence and tend to 
deprive one of the focus and clarity of mind 
necessary to make accurate shots at the attacker.” 
 

57. Of course, this is true, which also explains why citizen defense with guns 

occurs in such a tiny fraction of violent crimes.  Ayoob offers no reason to 

believe that equipping a fearful, stressed individual who is unprepared both 

physically and mentally for combat with an armed criminal with more 

potent killing power will enhance citizen safety.  As every gun expert 

knows, bullets from modern guns with large-capacity magazines can easily 

penetrate walls, which means that poorly directed shooting will pose a 

significant threat to other family members and neighbors. 

58. The first paragraph of the complaint in this case alleges that “The State of 

New Jersey has criminalized one of the most common and important means 

by which its citizens exercise their fundamental right of self-defense. By 

banning the possession of standard-capacity firearm magazines that can 

carry more than 10 rounds of ammunition, the State has reached into the 

homes of its law-abiding citizens, invading their constitutional right to keep 
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and bear arms for the defense of themselves and their families in the most 

intimate of private spaces.”  The claim that a ban on high capacity 

magazines of more than ten rounds constitutes an “important” interference 

with the right of self-defense seems blissfully unaware that for ten years 

this nation banned such magazines, and that crime fell substantially 

throughout the United States over this period.   

59. In paragraphs 32 and 33 of their complaint, the plaintiffs offer examples of 

where large-capacity magazines were neither used nor needed to thwart 

criminal misconduct to argue that high capacity magazines are needed for 

self-defense, but these anecdotes instead stand for the exact opposite 

proposition.  Presumably, the complaint or one of their expert witnesses 

would have cited an example of where a large-capacity magazine actually 

served some legitimate goal of self-defense if they could have found one 

but this is not easy to do since, as I noted above, the cases in which 

potential victims of crime have actually benefitted from having and using 

large-capacity magazines are extremely rare. 

60. The complaint also betrays a deep ignorance of the rationale behind a ban 

on large-capacity magazines. Since the value of LCMs for legitimate self-

defense is so limited, the primary impact of removing large-capacity 

magazines from circulation will be to decrease the prospect that a law-
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abiding citizen will be confronted by a criminal with such weaponry.  Even 

if the plaintiffs could have found an example where a large-capacity 

magazine was used lawfully for self-defense that would have little bearing 

on the relevant public policy question of whether all citizens of New Jersey 

would be made safer if criminals had less access to these devices designed 

to more effectively kill others.39  

61. Moreover, the frequent references to “law-abiding citizens” also betrays a 

lack of understanding of crime in America.  First, one of the most important 

sources of arming criminals in the United States are “law-abiding citizens” 

whose guns are lost and stolen each year. The best current estimates are that 
                                                           
39 The June 2017 order granting a preliminary injunction against implementation of 
the California ban on possession of LCMs in Duncan v. Bacera seemed to be 
persuaded that the facts of one case from Florida in 1997 in which a woman ran 
out of bullets in defending against a home invasion showed that such bans are 
harmful. It did not.  First, as noted above, one episode from 21 years ago in a 
country as large as the United States does not provide powerful evidence on an 
issue of public policy. Second, the attackers in that case apparently were carrying 
LCMs, and the primary goal of the New Jersey ban is to reduce that prospect. 
Third, the article which the court relied on specifically noted that after the terrible 
home invasion (which thankfully she and her husband both survived), all of the 
family’s guns were subsequently stolen in a burglary when the family was not 
home. In other words, whatever benefit the woman might have had had she had a 
different weapon when first attacked (which of course involves some speculation – 
if she had been able to continue firing there is no guarantee things would have 
turned out better for her than they did), we know that if the lesson she drew from 
that incident was to have guns with LCMs in her house, those guns would have 
ended up in the hands of criminals after the burglary (as all her weapons did). 
Again, this underscores that LCMs in the hands of perfectly law-abiding citizens 
can and do add to arming of criminals – and this arming of criminals occurs vastly 
more often than any benign use of an LCM for self-defense. 
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roughly 400,000 guns move into the hands of criminals this way each year 

in the United States.40  In other words, it is orders of magnitudes more 

likely that a criminal will steal a gun of a law-abiding citizen than a law-

abiding citizen will fire more than 10 bullets in lawful self-defense.  The 

more large-capacity magazines in the hands of law-abiding citizens means 

the more large-capacity magazines in the hands of criminals. Second, many 

of the most horrific mass shootings in America were perpetrated by 

previously law-abiding citizens.  The list is too long to recite from Stephen 

Paddock (killed 58 in Las Vegas), Omar Mateen (killed 49 in Pulse 

nightclub), Adam Lanza (killed 26 in Newtown, Connecticut), Jared 

Loughner (killed 8 and severely wounded Congresswoman Gabby 

Giffords), the Batman killer in Aurora, Colorado who killed 12 in 2012, the 

                                                           
40 According to Larry Keane, senior vice president of the National Shooting Sports 
Foundation (a trade group that represents firearms manufacturers), “There are more 
guns stolen every year than there are violent crimes committed with firearms.” 
More than 237,000 guns were reported stolen in the United States in 2016, 
according to the FBI’s National Crime Information Center. The actual number of 
thefts is obviously much higher since many gun thefts are never reported to police, 
and “many gun owners who report thefts do not know the serial numbers on their 
firearms, data required to input weapons into the NCIC.” The best survey 
estimated 380,000 guns were stolen annually in recent years, but given the upward 
trend in reports to police, that figure likely understates the current level of gun 
thefts. See Brian Freskos 2017c, "These Gun Owners Are at the Highest Risk of 
Having Their Firearms Stolen," The Trace (Apr. 11, 2017), available at 
https://www.thetrace.org/2017/04/gun-owners-high-risk-firearm-theft/; Brian  
Freskos 2017b, "Missing Pieces,"  The Trace (Nov. 20, 2017), available at 
https://www.thetrace.org/features/stolen-guns-violent-crime-america/. 
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Virginia Tech killer who killed 32, etc.   

62. The complaint also tells us that “in 2011, New York City police officers 

fired more than 10 rounds in 29% of incidents in which they fired their 

weapons to defend themselves and others. The fact that police officers 

frequently need to fire more than 10 rounds to defend themselves suggests 

that law-abiding citizens likewise will sometimes find themselves in a 

similar situation.”  But analogies to soldiers during war and “on duty, 

uniformed police officers” are entirely inapposite because the risks and 

responsibilities faced by soldiers and police are vastly different from those 

faced by civilians. 

63. Private individuals have completely different needs than police officers.  

The former only need to scare off criminals (or hold them off until the 

police arrive).  The police need to effectuate arrests.  Thus, while having the 

criminal run away is a desired outcome for the average citizen, this is a bad 

outcome for a police officer, which is why an extended gun battle is 

extremely rare for law-abiding citizens and far more common for the police.  

Accordingly, plaintiffs’ effort to look to officer-involved shootings to make 

judgments about the needs of average citizens widely misses the mark.   

64. In opposing the ban on high-capacity magazines, Kleck seeks refuge in the 

argument that gunfights frequently involve a lot of “missing,” particularly 
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because the average citizen is not well-trained and is under stress when 

threatened.  But the notion that more bullets will be sprayed by law-abiding 

citizens actually provides stronger support for a ban on LCMs rather than 

an argument against such a ban.  Bullets fired by a modern weapon with an 

LCM will easily penetrate walls, threatening family members or occupants 

in attached dwellings.  This point was dramatically underscored when a 

hapless concealed carry permit holder attending a gun safety class 

inadvertently fired his weapon, which discharged a bullet that easily 

penetrated the classroom wall, striking and killing the owner of the gun 

store who was working in the next room.41  Encouraging untrained, stressed 

individuals to spray bullets from a high-capacity magazine is a recipe for 

generating similar unwelcome outcomes that will put family members and 
                                                           
41 Peter Holley, "Ohio gun store owner accidentally killed by student during 
firearm-safety class," Wash. Post (June 19, 2016), available at 
https://www.washingtonpost.com/news/morning-mix/wp/2016/06/19/ohio-gun-
store-owner-accidentally-killed-by-student-during-firearm-safety-
class/?utm_term=.ed4c232d20ad. 
 
Another example of how doors and walls do not stop bullets from modern 
handguns occurred on September 13, 2015, when “39-year-old Mike Lee Dickey 
was babysitting an 8-year-old Casa Grande, Arizona boy.  According to police, at 
about 2 a.m., Dickey was in the bathroom removing his .45-caliber handgun from 
the waistband of his pants when he unintentionally discharged the gun. The bullet 
passed through two doors and struck the 8-year-old in his arm while he lay 
sleeping in a nearby bedroom. The boy was flown to a hospital in Phoenix for 
treatment.”  See "8-year-old boy unintentionally shot by babysitter," Ohh Shoot 
(Sept. 13, 2016), available at http://ohhshoot.blogspot.com/2015/09/8-year-old-
boy-unintentionally-shot-by.html. 
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neighbors at considerable risk. 

65. The complaint also makes the erroneous argument the ban on large-capacity 

magazines will tip the balance in favor of criminals who will have multiple 

magazines or multiple guns:   

“Even if violent criminals were prevented from 
acquiring banned magazines, they could easily 
compensate by bringing multiple firearms or 
magazines with them to the scene of the crime. 
Their ability to do so is made possible by the fact 
that violent criminals, and not their law-abiding 
victims, choose the time and place of crimes and 
can plan accordingly. New Jersey’s law thus 
clearly favors criminals bent on mass mayhem, as 
they will ignore the law and continue using 
banned magazines; use multiple magazines, which 
can be switched out in a matter of seconds; use 
multiple firearms; or employ all of these strategies 
simultaneously. Law abiding citizens will be 
reduced to countering this threat with a single 
firearm equipped with a single sub-standard 
capacity magazine, as people generally are not in 
the habit of having spare firearms and magazines 
readily accessible to them at all times.” 
 

66. This argument makes little sense.  First, the right to have a weapon for self-

defense in the home means that those who want multiple magazines and 

guns can buy them and keep them in their homes and nothing in the New 

Jersey law restricts that ability.  Since New Jersey is not a right to carry 

state (and therefore enjoys a lower violent crime rate than it would have if it 
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were to have such a law42), no one can expect to have a gun of any kind 

accessible to them at all times in the state of New Jersey. 

 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed on: July 5, 2018 

 

         ____________________ 
         John J. Donohue 
 
 

 

                                                           
42 See John Donohue et al., "Right-to-Carry Laws and Violent Crime: A 
Comprehensive Assessment Using Panel Data and a State-Level Synthetic 
Controls Analysis," NBER Working Paper (June 2018) (finding that adopting a 
right-to-carry law elevates violent crime, leading to increases of roughly 13-15 
percent after ten years).   
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JOHN J. DONOHUE III 
Stanford Law School 
Stanford, CA 94305 

Phone: 650 721 6339 
E-mail:  donohue@law.stanford.edu 

Web pages: 
http://works.bepress.com/john_donohue/ 

https://law.stanford.edu/directory/john-j-donohue-iii/ 
 
 

EMPLOYMENT 

Full-time Positions 
• Stanford Law School, C. Wendell and Edith M. Carlsmith Professor of Law, September 2010 to the present. 
• Yale Law School, Leighton Homer Surbeck Professor of Law, July 2004 to August 2010. 
• Stanford Law School, Professor of Law, September 1995 to June 2004. 

- William H. Neukom Professor of Law, February 2002 – June 2004. 
- John A. Wilson Distinguished Faculty Scholar, March 1997 – January 2002. 
- Academic Associate Dean for Research, since July 2001 – July 2003. 
- Stanford University Fellow, September 2001 – May 2003. 

• Northwestern University School of Law: 
- Class of 1967 James B. Haddad Professor of Law, September 1994-August 1995 
- Harry B. Reese Teaching Professor, 1994-1995 
- Professor of Law, May 1991-September 1994 
- Associate Professor, May 1989-May 1991 
- Assistant Professor, September 1986-May 1989. 

• Research Fellow, American Bar Foundation, September 1986-August 1995.  
• Associate Attorney, Covington & Burling, Washington, D.C., October 1978-July 1981 (including last six months 

as Attorney, Neighborhood Legal Services)   
• Law Clerk to Chief Justice T. Emmet Clarie, U.S. District Court, Hartford, Connecticut, September 1977-August 

1978. 

Temporary Appointments 
• Visiting Professor, Bocconi University, Milan, Italy, October- November 2012, April 2014, and June 2015. 
• 2011 Faculty Scholar in Residence, University of Denver Sturm College of Law, April 21-22, 2011. 
• Visiting Fellow, The Milton Friedman Institute for Research in Economics, University of Chicago, October 2009 
• Schmidheiny Visiting Professor of Law and Economics, St. Gallen University, November – December, 2007. 
• Visiting Lecturer in Law and Economics, Gerzensee Study Center, Switzerland, June 2007. 
• Visiting Professor, Tel Aviv University School of Law, May 2007. 
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• Herbert Smith Visitor to the Law Faculty, University of Cambridge, England, February 2006. 
• Visiting Professor, Harvard Law School, January 2003. 
• Fellow, Center for Advanced Studies in the Behavioral Sciences, Stanford, California, Academic year 2000-01. 
• Visiting Professor, Yale Law School, Fall, 1999. 
• Professor, Center for the Study of American Law in China, Renmin University Law School, Beijing, July 1998. 
• Visiting Professor of Law and Economics, University of Virginia, January 1997. 
• Lecturer, Toin University School of Law, Yokohama, Japan, May-June 1996.  
• Cornell Law School, Distinguished Visiting Fellow in Law and Economics, April 8-12, 1996 and September 25-

29, 2000 
• Visiting Professor, University of Chicago Law School, January 1992-June 1992. 
• Visiting Professor of Law and Economics, University of Virginia Law School, January 1990-May 1990. 
• Fellow, Yale Law School Program in Civil Liability, July 1985-August 1986. 
• Private Practice (part-time), New Haven, Connecticut, September 1981-August 1986. 
• Instructor in Economics, Yale College, September 1983-August 1985. 
• Summer Associate, Donovan Leisure Newton & Irvine, New York, Summer 1982.  
• Summer Associate, Perkins, Coie, Stone, Olsen & Williams, Seattle, Washington, Summer 1976. 
• Research Assistant, Prof. Laurence Lynn, Kennedy School of Government, Harvard University, Summer 1975. 

• LSAT Tutor, Stanley Kaplan Education Center, Boston, Massachusetts; Research Assistant, Prof. Philip 
Heymann, Harvard Law School; Research Assistant, Prof. Gordon Chase, Harvard School of Public Health.  
(During Law School).

 
EDUCATION 
Yale University, 1981-1986 

• University Fellow in Economics; M.A. 1982, M. Phil. 1984, Ph.D. 1986. 
- Dissertation:  ″A Continuous-Time Stochastic Model of Job Mobility:  A Comparison of Male-Female 

Hazard Rates of Young Workers.″  Awarded with Distinction by Yale. 

- Winner of the Michael E. Borus Award for best social science dissertation in the last three years making 
substantial use of the National Longitudinal Surveys--awarded by the Center for Human Research at Ohio 
State University on October 24, 1988. 

• National Research Service Award, National Institute of Health. 
• Member, Graduate Executive Committee; Graduate Affiliate, Jonathan Edwards College. 

Harvard Law School, 1974-1977 (J.D.) 
 

• Graduated Cum Laude. 

• Activities:  Law Clerk (Volunteer) for Judge John Forte, Appellate Division of the District Court of Central 
Middlesex; Civil Rights, Civil Liberties Law Review; Intra-mural Athletics; Clinical Placement (Third Year):  (a) 
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First Semester:  Massachusetts Advocacy Center; (b) Second Semester:  Massachusetts Attorney General's 
Office--Civil Rights and Consumer Protection Divisions.  Drafted comments for the Massachusetts Attorney 
General on the proposed U.S. Department of Justice settlement of its case against Bechtel Corporation’s 
adherence to the Arab Boycott of Israeli companies. 

 
Hamilton College, 1970-1974 (B.A.) 

• Departmental Honors in both Economics and Mathematics 
- Phi Beta Kappa (Junior Year) 

• Graduated fourth in class with the following academic awards: 

- Brockway Prize 
- Edwin Huntington Memorial Mathematical Scholarship 
- Fayerweather Prize Scholarship 
- Oren Root Prize Scholarship in Mathematics 

• President, Root-Jessup Public Affairs Council. 

PUBLICATIONS 
Books and Edited Volumes:  

• Law and Economics of Discrimination, Edward Elgar Publishing, 2013. 
• Employment Discrimination:  Law and Theory, Foundation Press, 2005, 2009 (2d edition) (with George 

Rutherglen). 
• Economics of Labor and Employment Law:  Volumes I and II, Edward Elgar Publishing, 2007.  http://www.e-

elgar.co.uk/bookentry_main.lasso?id=4070 
• Foundations of Employment Discrimination Law, Foundation Press, 2003 (2d edition). 
• Foundations of Employment Discrimination Law, Oxford University Press, 1997 (Initial edition). 

Book Chapters: 
• "Drug Prohibitions and Its Alternatives." Chapter 2 in Cook, Philip J., Stephen Machin, Olivier Marie, and 

Giovanni Mastrobuoni, eds, Lessons from the Economics of Crime: What Reduces Offending? MIT Press. 45-66 
(2013). 
 

• “The Death Penalty,” Chapter in Encyclopedia of Law and Economics, Spring (2013).   
 

• "Rethinking America's Illegal Drug Policy," in Philip J. Cook, Jens Ludwig, and Justin McCrary, eds, Controlling 
Crime: Strategies and Tradeoffs (2011), pp.215-289 (with Benjamin Ewing and David Peloquin).  
 

• “Assessing the Relative Benefits of Incarceration:  The Overall Change Over the Previous Decades and the 
Benefits on the Margin,” in Steven Raphael and Michael Stoll, eds., “Do Prisons Make Us Safer?  The Benefits 
and Costs of the Prison Boom,” pp. 269-341 (2009). 
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• “Does Greater Managerial Freedom to Sacrifice Profits Lead to Higher Social Welfare?” In Bruce Hay, Robert 
Stavins, and Richard Vietor, eds., Environmental Protection and the Social Responsibility of Firms:  
Perspectives from Law, Economics, and Business (2005). 

• “The Evolution of Employment Discrimination Law in the 1990s:  A Preliminary Empirical Evaluation” (with 
Peter Siegelman), in Laura Beth Nielsen and Robert L. Nelson, eds., Handbook of Employment Discrimination 
Research (2005). 

• “The Impact of Concealed Carry Laws,” in Jens Ludwig and Philip Cook, Evaluating Gun Policy:  Effects on Crime 
and Violence (Washington D.C.:  Brookings, 2003). 

 
Articles: 
 

• "More Gun Carrying, More Violent Crime," Econ Journal Watch, Vol. 15, No. 1, 67-82, January 2018. 
https://econjwatch.org/articles/more-gun-carrying-more-violent-crime  
 

• “Right-to-Carry Laws and Violent Crime: A Comprehensive Assessment Using Panel Data and a State-Level 
Synthetic Controls Analysis” NBER Working Paper w23510, www.nber.org/papers/w23510, January 2018 
(with Abhay Aneja, and Kyle Weber). 
 

• “Saving lives by regulating guns: Evidence for policy,” Science  08 Dec 2017, Vol. 358, Issue 6368, pp. 

1259-1261, http://science.sciencemag.org/content/358/6368/1259.full (with Phil Cook) 

 
• “Laws Facilitating Gun Carrying and Homicide,” American Journal of Public Health, Vol 107, No. 12, 1864-

1865, December 2017, http://ajph.aphapublications.org/doi/10.2105/AJPH.2017.304144. 
 

• “Comey, Trump, and the Puzzling Pattern of Crime in 2015 and Beyond,” 117 Columbia Law Review 1297 
(2017). http://columbialawreview.org/content/comey-trump-and-the-puzzling-pattern-of-crime-in-2015-
and-beyond/. 

 
• “Did Jeff Sessions forget wanting to execute pot dealers?” The Conversation, January 23, 2017 (with Max 

Schoening), https://theconversation.com/did-jeff-sessions-forget-wanting-to-execute-pot-dealers-
71694 

o Reprinted in Huffington Post, http://www.huffingtonpost.com/the-conversation-us/did-jeff-
sessions-forget_b_14344218.html 

o Reprinted in Salon, http://www.salon.com/2017/01/30/jeff-sessions-forgetting-he-once-wanted-
to-execute-pot-dealers/#comments 

• “Jeff Sessions, The Grim Reaper of Alabama,” The New York Times, January 9, 2017 (with Max Schoening), 
http://www.nytimes.com/2017/01/08/opinion/jeff-sessions-the-grim-reaper-of-alabama.html 
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• "Testing the Immunity of the Firearm Industry to Tort Litigation," JAMA Intern Med. Published online 
November 14, 2016. http://jamanetwork.com/journals/jamainternalmedicine/fullarticle/2582991 (with 
David Studdert and Michelle Mello). 

 
• “Empirical Analysis and the Fate of Capital Punishment,” 11 Duke Journal of Constitutional Law and Public 

Policy 51-106 (2016). Available at: http://scholarship.law.duke.edu/djclpp/vol11/iss1/3 
  
•  "Firearms on College Campuses: Research Evidence and Policy Implications," Johns Hopkins Bloomberg 

School of Public Health, (October 15, 2016)(with Daniel Webster et al). 
http://www.jhsph.edu/research/centers-and-institutes/johns-hopkins-center-for-gun-policy-and-
research/_pdfs/GunsOnCampus.pdf 

 
• “Be skeptical about claims of benefits of concealed carry permits.” Sacramento Bee, (October 6, 2016), 

http://www.sacbee.com/opinion/op-ed/soapbox/article106329677.html 
 

• “The Death Penalty Does Not Add Up to Smart Justice,” California State Treasurer Intersections (September 
2016),http://treasurer.ca.gov/newsletter/2016/201609/conversation.asp 
 

• "Reducing civilian firepower would boost police and community safety, Stanford expert says," Stanford News 
(July 2016), http://news.stanford.edu/2016/07/15/reducing-civilian-firepower-boost-police-community-
safety/review/ 
 

• "Domestic Violence and Effectively Terminating the Gun Rights of the Dangerous," Legal Aggregate – Stanford 
Law School (June 2016), https://law.stanford.edu/2016/06/28/domestic-violence-and-effectively-terminating-
the-gun-rights-of-the-dangerous/ 
 

• "4 Gun Control Steps U.S. Needs Now," CNN.com (June 2016), 
http://www.cnn.com/2016/06/23/opinions/gun-control-donohue/index.html 
 

• “The Demise of the Death Penalty in Connecticut, “ Legal Aggregate - Stanford Law School (June 2016), 
https://law.stanford.edu/2016/06/07/the-demise-of-the-death-penalty-in-connecticut/ 
 

• "Empirical Evaluation of Law:  The Dream and the Nightmare," 17 American Law and Economics Review 313 
2015.  
 

• “Capital Punishment Does not Deter Homicides,” Casetext, August 30, 2015, 
https://casetext.com/posts/capital-punishment-does-not-deter-homicides 
 

• "There's no evidence that death penalty is a deterrent against crime," The Conversation, August 8, 2015. 
http://theconversation.com/theres-no-evidence-that-death-penalty-is-a-deterrent-against-crime-43227  
 

• "Glossip v. Gross: Examining Death Penalty Data for Clarity," Stanford Lawyer, June 29, 2015. 
http://stanfordlawyer.law.stanford.edu/2015/06/glossip-v-gross-examining-death-penalty-data-for-clarity/  
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• "How US Gun Control Compares to the Rest of the World," The Conversation, June 24, 2015. 

http://theconversation.com/how-us-gun-control-compares-to-the-rest-of-the-world-43590 
o Reprinted in slightly modified form under the title "Ban guns, end shootings? How evidence stacks up 

around the world," in CNN.com on August 27, 2015 http://www.cnn.com/2015/08/27/opinions/us-
guns-evidence/ 

 
• “The 10 day period is reasonable,” San Francisco Daily Journal, September 3, 2014. 

 
• “An Empirical Evaluation of the Connecticut Death Penalty System Since 1973:  Are There Unlawful Racial, 

Gender, and Geographic Disparities?” 11 Journal of Empirical Legal Studies 637 (2014). 
 

• “The Impact of Right to Carry Laws and the NRC Report:  The Latest Lessons for the Empirical Evaluation of 
Law and Policy,” NBER Working Paper 18294. Revised November 2014 (with Abhay Aneja and Alexandria 
Zhang), http://www.nber.org/papers/w18294 
 

• ”Do Police Reduce Crime? A Reexamination of a Natural Experiment,” in Yun-Chien Chang, ed., Empirical Legal 
Analysis: Assessing the Performance of Legal Institutions, London: Routledge, Chapt. 5, pp. 125-143, 2014 
(with Daniel E. Ho & Patrick Leahy) 
 

• “Reflections on the Newtown Shooting One Year Later,” Stanford Lawyer, December 5, 2013.  
http://stanfordlawyer.law.stanford.edu/2013/12/reflections-on-the-newtown-shooting-one-year-later/ 
 

• Outlier Nation:  Homicides, Incarceration, Guns and Gun Culture, TAR 9 (Verona, Italy: 2013). 
 

• “Gun lunacy rides high in America,” Special to CNN, September 13, 2013. 
http://www.cnn.com/2013/09/13/opinion/donohue-gun-control/index.html?iref=allsearch 

 
• “Why the NRA fights background checks,” Special to CNN, Wed April 10, 2013. 

http://www.cnn.com/2013/04/10/opinion/donohue-background-checks/index.html 
 

• “Substance vs. Sideshows in the More Guns, Less Crime Debate: A Comment on Moody, Lott, and Marvell” 
(with Abhay Aneja, and Alexandria Zhang) ECON JOURNAL WATCH 10(1) January 2013: 32-39 
 

• "More Guns, Less Crime Thesis," Guns in American Society: An Encyclopedia of History, Politics, Culture, and 
the Law (volume 2:G-Q, at page 585) (2012).  

 
• “Jury Nullification in Modified Comparative Negligence Regimes,” 79 The University of Chicago Law Review 

945 (2012)(with Eli K. Best). 
  

• "What Can Be Done to Stem Gun Violence?”  San Francisco Chronicle, December 21, 
2012.   http://www.sfgate.com/opinion/article/What-can-be-done-to-stem-gun-violence-
4139575.php#ixzz2G4qIkJJ2 
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• “When Will America Wake Up to Gun Violence?” CNN opinion, July 21, 2012. Posted to: 
http://www.cnn.com/2012/07/20/opinion/donohue-gun-control/.  
 

• "Time To Kill The Death Penalty?" The California Progress Report, June 28, 2012. 
 

• "Assessing Post-ADA Employment: Some Econometric Evidence and Policy Considerations." Journal of 
Empirical Legal Studies Vol. 8: No. 3, September 2011, pp. 477-503 (with Michael Ashley Stein, Christopher L. 
Griffin, Jr. and Sascha Becker). 
 

• “The Impact of Right-to-Carry Laws and the NRC Report: Lessons for the Empirical Evaluation of Law and 
Policy,” Am Law Econ Rev (Fall 2011) 13 (2): 565-631 (with Abhay Aneja and Alex Zhang).  See January 2014 
Revision released as an NBER working paper above. 
 

•  “Punishment is a Cost, Not a Benefit,” Review of Mark A. R. Kleiman’s “When Brute Force Fails: How to Have 
Less Crime and Less Punishment,” XLVII Journal of Economic Literature (March 2010), 168-172. 

 
• "The Politics of Judicial Opposition: Comment," Journal of Institutional and Theoretical Economics, 166(1), 

108—114 (2010). 

• “Introduction to the Death Penalty Symposium,” 11 American Law and Economics Review. v (Fall 2009) (with 
Steve Shavell). 

• “Estimating the Impact of the Death Penalty on Murder,” 11 American Law and Economics Review 249 (Fall 
2009) (with Justin Wolfers). 

• “The Impact of the Death Penalty on Murder,” Criminology & Public Policy (November 2009, Volume 8, Issue 
4) at pp. 795-801. 

• “The Impact of Legalized Abortion on Teen Childbearing,” 11 American Law and Economics Review 24 (2009) 
(with Jeff Grogger and Steven Levitt). 

•  “More Guns, Less Crime Fails Again:  The Latest Evidence from 1977-2006,” 6 Econ Journal Watch 218-233 
(May 2009)(with Ian Ayres). 

• “Yet Another Refutation of the More Guns, Less Crime Hypothesis – With Some Help From Moody and 
Marvell,” 6 Econ Journal Watch 35-59 (January 2009)(with Ian Ayres). 

• “Measurement Error, Legalized Abortion, and the Decline in Crime: A Response to Foote and Goetz,” The 
Quarterly Journal of Economics (2008) 123 (1): 425-440 (with Steven Levitt). 
http://qje.oxfordjournals.org/content/123/1/425.abstract 

• “AntiDiscrimination Law,” in Steven Durlauf and Lawrence Bloom, eds., The New Palgrave Dictionary of 
Economics, 2d Edition, 2008.  

• “Murder in Decline in the 1990s: Why the U.S. and N.Y.C. Were Not That Special,” Punishment and Society  10: 
333 (2008) at http://pun.sagepub.com 

• “Understanding the 1990s Crime Drops in the U.S. and Canada,” Canadian Journal of Criminology and Criminal 
Justice, Vol 49, No. 4, p. 552 (October 2007). 
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• “The Law and Economics of Antidiscrimination Law,” A. M. Polinsky and Steven Shavell, eds.,  Handbook of 
Law and Economics, Volume 2 (2007), Pages 1387-1472.   

• “Economic Models of Crime and Punishment,” Social Research, Vol. 74: No. 2, Summer 2007, pp. 379-412. 

• “Rethink the War on Drugs,” Yale Law Reports, Summer 2007, pp. 46-47. 

• “More Cops,” Brookings Policy Brief #158, March 2007 (with Jens Ludwig), 
http://www.brookings.edu/papers/2007/03crime_john-j--donohue-iii.aspx. 

• “Studying Labor Market Institutions in the Lab: Minimum Wages, Employment Protection, and Workfare: 
Comment,” Journal of Theoretical and Institutional Economics, 163(1), 46—51 (March 2007). 

• “The Impact of Damage Caps on Malpractice Claims:  Randomization Inference with Difference-in-
Differences,” (with Daniel Ho), 4 Journal of Empirical Legal Studies 69 (2007). 

• “The Discretion of Judges and Corporate Executives:  An Insider’s View of the Disney Case,” The Economists’ 
Voice: Vol. 3: No. 8, Article 4.  Available at: http://www.bepress.com/ev/vol3/iss8/art4  

• “The Knicks Boldly Go Where Companies Have Not,” The New York Times, July 2, 2006 Sunday (with Ian 
Ayres). 

• “The Death Penalty:  No Evidence of Deterrence,” The Economists’ Voice, (with Justin Wolfers) (April 2006), 
http://bpp.wharton.upenn.edu/jwolfers/Press/DeathPenalty(BEPress).pdf.  
- Reprinted in Stiglitz, Edlin, and DeLong (eds), The Economists’ Voice:  Top Economists Take on Today’s 

Problems (2008). 

• “The Costs of Wrongful-Discharge Laws,” 88 Review of Economics and Statistics (with David Autor and Stewart 
Schwab)(2006), pp. 211-31. 

• “Security, Democracy, and Restraint,” 1 Opening Argument 4 (February 2006). 
- Reprinted in Loch Johnson and James Wirtz, Intelligence and National Security: An Anthology  406-407 (2d 

ed. 2008). 

• “Uses and Abuses of Empirical Evidence in the Death Penalty Debate,” 58 Stanford Law Review 791 (2005) 
(with Justin Wolfers). 

- Reprinted in Steven Levitt and Thomas Miles, eds., The Economics of Criminal Law, Edward Elgar Publishing 
(2008).  

- Reprinted in Robert Cooter and Francesco Parisi, eds., Foundations of Law and Economics, Edward Elgar 
Publishing (2010) 

• “Does Terrorism Increase Crime?  A Cautionary Tale,” (with Daniel Ho), 2005. 

•  “Fighting Crime:  An Economist’s View,” 7 The Milken Institute Review 46 (2005). 
- Reprinted in Kurt Finsterbusch, ed., Social Problems (McGraw-Hill, 2006).   

•  “Guns, Crime, and the Impact of State Right-to-Carry Laws,” 73 Fordham Law Review 623 (2004). 

• "Clinton and Bush's Report Cards on Crime Reduction: The Data Show Bush Policies Are Undermining Clinton 
Gains", The Economists' Voice: Vol. 1: No. 1, Article 4. 2004, 
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• “Further Evidence that Legalized Abortion Lowered Crime:  A Reply To Joyce,” 39 Journal of Human Resources 
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• “The Final Bullet in the Body of the More Guns, Less Crime Hypothesis,” Criminology & Public Policy (July 2003, 
Volume 2, Issue 3) at pp. 397-410. 

• “Shooting Down the ‘More Guns, Less Crime’ Hypothesis,” 55 Stanford Law Review 1193 (2003)(with Ian 
Ayres). 

• “The Latest Misfires in Support of the ‘More Guns, Less Crime’ Hypothesis,” 55 Stanford Law Review 1371 
(2003)(with Ian Ayres). 

• “Can Guns, Or Gun Violence, Be Controlled?” (Reviewing James Jacobs, Can Gun Control Work?), The 
American Prospect (December 16, 2002), p. 35, http://prospect.org/article/books-review-4 

•  “The Search for Truth:  In Appreciation of James J. Heckman,” 27 Law and Social Inquiry 23 (2002). 

• ″The Schooling of Southern Blacks:  The Roles of Social Activism and Private Philanthropy, 1910-1960,″ 
Quarterly Journal of Economics (Feb. 2002), (with James Heckman and Petra Todd), pp. 225 – 268. 
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- Reprinted in Steven Levitt and Thomas Miles, eds., The Economics of Criminal Law, Edward Elgar Publishing 

(2008).  
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- Reprinted in Steven Levitt and Thomas Miles, eds., The Economics of Criminal Law, Edward Elgar Publishing 
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• ″Law and Macroeconomics:  Employment Discrimination Over the Business Cycle,″ 66 University of S. Calif. L. 
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Blog Posts: 
 
 

• "Another Mass Shooting: An Update on U.S. Gun Laws," Stanford Law School Legal Aggregate Blog, February 
18, 2018, https://law.stanford.edu/2018/02/18/another-mass-shooting-qa-us-gun-laws/  
 

• “Orlando to Las Vegas: Guns, Law, and Mass Shootings in the U.S.,” Stanford Law School Legal Aggregate Blog, 
October 3, 2017, https://law.stanford.edu/2017/10/03/orlando-to-las-vegas-guns-and-law/, 
 

• “Moore v. Texas and the Pathologies that Still Mar Capital Punishment in the U.S.,” March 29, 2017, 
https://law.stanford.edu/2017/03/29/moore-v-texas-and-the-pathologies-that-mar-capital-punishment-in-
the-u-s/ 
 

• “Trump and Gun Policy,” Stanford Law School Legal Aggregate Blog, November 12, 2016, 
http://stanford.io/2eoWnna 

• "Facts Do Not Support Claim That Guns Make Us Safer" Stanford Law School Legal Aggregate Blog, October 12, 
2015, https://law.stanford.edu/2015/10/12/professor-john-donohue-facts-do-not-support-claim-that-guns-
make-us-safer/ 

• "When will America wake up to gun violence?" CNN.com, July 20, 2012, 
http://www.cnn.com/2012/07/20/opinion/donohue-gun-control/index.html 

• "It Takes Laws to Control the Bad Guys," The New York Times -- Room For Debate: 
http://www.nytimes.com/roomfordebate/2011/01/11/more-guns-less-crime (January 11, 2011). 

• “Have “Woman-Protective” Studies Resolved the Abortion Debate?  Don’t Bet on It,” 
http://balkin.blogspot.com/2008/09/have-woman-protective-studies-resolved.html (September 2008). 

• “Dodging the Death Penalty Bullet On Child Rape,” http://balkin.blogspot.com/2008/07/dodging-death-
penalty-bullet-on-child.html (July 2008). 

• “Why I'd Stick With Yale Clerks-- Some Econometric Ruminations,” http://balkin.blogspot.com/2008/04/why-
id-stick-with-yale-clerks-some.html (April 2008). 
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WORKSHOPS AND ADDRESSES 
 
• “Impact of Right to Carry Laws on Violent Crime,” Public Policy colloquium, Stanford Economics Department, 

January 22, 2018; SPILS Methods Workshop, Stanford Law School, January 25, 2018. 
 

• Panelist, “Public Carry: Defending Against Efforts to Expand Carry Laws,” National Gun Violence Prevention 
Meeting, Washington, D.C., October 18, 2017 
 

• “Keynote Presentation: Right-to-Carry Laws and Violent Crime,” Second Amendment Litigation & 
Jurisprudence Conference, The Law Center to Prevent Gun Violence, October 16, 2017. 
 

• “The Latest Evidence on Abortion Legalization and Crime,” Conference on Empirical Legal Studies, Cornell 
University, October 13, 2017. 
 

• “Comey, Trump, and the Puzzling Pattern of Crime in 2015 and Beyond,” University of Texas School of Law 
and Economics Seminar, April 24, 2017, Faculty Workshop, UC Davis School of Law, April 10, 2017; Law and 
Social Science Seminar, Texas A&M University School of Law, March 6, 2017; Quantlaw, University of Arizona 
Law School, February 17, 2017.  
 

• Debate with Kent Scheidegger on Capital Punishment, Philosophy of Punishment Seminar, JFK University 
School of Law, March 18, 2017. 
 

• “The Evidence on Guns and Gun Laws,” Federal Bar Council Program on Guns and Gun Laws -- Rancho 
Mirage, California, February 23, 2017. 
 

• “Guns, Crime and Race in America,” Stanford’s Center for Population Health Sciences, Stanford Medical 
School, October 17, 2016. 
 

• “Evaluating the Death Penalty,” Forum on California Propositions 62 and 66, Stanford Law School, September 
14, 2016. 
 

• “Empirical Analysis and the Fate of Capital Punishment,” Colloquium, Presley Center for Crime and Justice 
Studies; University of California, Riverside, October 24, 2016. 

 
• “Gun Violence and Mental Illness,” Department of Psychiatry, Stanford University, August 25, 2016.  

 
• “The Battle Over Gun Policy In America,” Physicians and Social Responsibility" seminar; Stanford Medical 

School, October 3, 2016; Bioethics Committee of the San Mateo County Medical Association, April 27, 2016; 
The League of Women Voters of Palo Alto, April 19, 2016; Human Rights and Health Seminar, Stanford 
University, April 12, 2016; Bechtel International Center, Stanford University, February 23, 2016; Stanford in 
Government Seminar, Haas Center, Stanford University, February 2, 2016. 
 

• American Economic Association Continuing Education Course “The Economics of Crime” (with Jens Ludwig), 
AEA Annual Meeting, San Francisco, January 5-7, 2016. 
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• “Race and Arbitrariness in the Connecticut Death Penalty,” University of Connecticut School of Law, Nov. 20, 
2015. 
 

• “Connecticut v. Santiago and the Demise of the Connecticut Death Penalty,” Faculty Workshop, Stanford Law 
School, August 19, 2015. 
  

• “Do Handguns Make Us Safer? A State-Level Synthetic Controls Analysis of Right-to-Carry Laws,” Second 
Amendment Conference, Covington and Burling, New York, May 14,  2015; NBER Summer Institute, 
Cambridge, MA, July 23, 2015; Faculty Workshop, Stanford Law School, November 11, 2015. 

 
• “U.S. Criminal Justice Under Siege : Will Becker or Beccaria Prevail?” Faculty Seminar, Bocconi University 

School of Law, Milan, Italy, June 18, 2015. 

• “Can You Believe Econometric Evaluations of Law, Policy, and Medicine?” Stanford Law School, Legal Theory 
Workshop, March 1, 2007; Faculty Workshop, Tel Aviv University School of Law, May 14, 2007; Faculty 
Workshop, University of Haifa Law School, May 16, 2007; Law and Economics Workshop, Georgetown Law 
School, September 19, 2007; Law and Economics Workshop, St. Gallen Law School, Switzerland, November 29, 
2007; and Yale Law School, February 25, 2008; Law and Economics Workshop, Swiss Institute of Technology, 
Zurich, Switzerland, May 21, 2008; Faculty Workshop, University of Virginia Law School, October 24, 2008; 
Plenary Session, Latin American and Caribbean Law and Economics Association, Universitat Pompeu Fabra 
(Barcelona), June 15, 2009; Google, Milan, Italy, June 8, 2015. 

• Commentator: ““Throw Away the Jail or Throw Away The Key? The Effect of Punishment on Recidivism and 
Social Cost,”” by Miguel F. P. de Figueiredo, American Law and Economics Association Meetings, Columbia 
Law School, May 15, 2015. 
 

• “Broken Windows, Stop and Frisk, and Ferguson,” 2015 Justice Collaboratory Conference: Policing Post-
Ferguson, Yale Law School, April 17, 2015. 
 

• “Assessing the Development and Future of Empirical Legal Studies,” Stanford Law School course on Modern 
American Legal Thought, February 25, 2015. 
 

• Commentator:  “Payday Lending Restrictions and Crimes in the Neighborhood,” by Yilan Xu, 9th Annual 
Conference on Empirical Legal Studies, Boalt Hall, Berkeley, CA, November 7,  2014. 
 

• “An Empirical Evaluation of the Connecticut Death Penalty Since 1973:  Are There Unconstitutional Race, 
Gender and Geographic Disparities?” Faculty Workshop, Economics Department, Rice University, Houston, 
TX, Feb. 18, 2014; Law and Economics Workshop, University of Virginia Law School, September 11, 2014; 
Faculty Colloquium, University of San Diego School of Law, October 3, 2014. 
 

•  “What's Happening to the Death Penalty?  A Look at the Battle in Connecticut,” Hamilton College, Clinton, 
New York, June 6, 2014. 
 

• Panel Member, Research Methods Workshop, Conference for Junior Researchers on Law and Society, 
Stanford Law School, May 15, 2014. 
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• "Logit v. OLS: A Matter of Life and Death," Annual Meeting of the American Law and Economics Association, 
University of Chicago, May 9, 2014. 
 

• “Guns:  Law, Policy, Econometrics,” Second Amendment Litigation and Jurisprudence Conference, Jenner & 
Block, Chicago, May 8, 2014. 
 

•  “The Impact of Antidiscrimination Law:  The View 50 Years after the Civil Rights Act of 1964,” Renaissance 
Weekend, Liguna Niguel, CA, Feb. 15, 2014. 
 

• “Concealed Carry and Stand Your Ground Law,” Renaissance Weekend, Liguna Niguel, CA, Feb. 15, 2014. 
 

• “Reducing Gun Violence,” Forum on Gun Violence Reduction, Mountainview City Hall, Mountainview, CA, Feb. 
8, 2014. 
 

• "Gun Policy Debate," C-SPAN. National Cable Satellite Corporation, Jan. 16, 2014. <http://www.c-
span.org/video/?317256-1/GunPoli>. 
 

• “Trial and Decision in the Connecticut Death Penalty Litigation,” Faculty Workshop, Stanford Law School, 
November 20, 2013. 

• “Rethinking America’s Illegal Drug Policy,” Law and Economics Workshop, Harvard Law School, April 20, 2010; 
NBER Conference, “Economical Crime Control,” Boalt Hall, Berkeley, CA, January 16,  2010; NBER Summer 
Institute Pre-Conference “Economical Crime Control,” July 23, 2009; Whitney Center Lecture Series, Hamden, 
CT, October 5, 2009; Law and Economics Workshop, University of Chicago Law School, October 13, 2009; 
Seminar for Spanish Law Professors, Harvard Law School, October 23, 2009; The Criminal Law Society,  
Stanford Law School, March 31, 2011, University of Denver Sturm College of Law, April 21, 2011; Law and 
Economics Workshop, Boalt Hall, Berkeley, CA, October 17, 2011; Shaking the Foundations Conference, 
Stanford Law School, November 2, 2013. 

• “The Challenge to the Connecticut Death Penalty,” Yale Law School, Death Penalty Clinic, November 5, 2007; 
Graduate Student Seminar, November 11, 2009; Stanford Program in International Legal Studies Seminar, 
Stanford Law School, Nov. 11, 2010; Faculty Workshop, Stanford Law School, June 8, 2011; Faculty workshop, 
Duke Law School, April 13, 2012; Program on Public Policy, Stanford University, May 2, 2012; Annual Meeting 
of the American Law and Economics Association, Vanderbilt Law School, Nashville, TN, May 18, 2013; Faculty 
Workshop, University of Arizona Law School, October 17, 2013;  8th Annual Conference on Empirical Legal 
Studies, University of Pennsylvania Law School, October 26, 2013. 

 
• Commentator: “How to Lie with Rape Statistics” by Corey Rayburn Yung, 8th Annual Conference on Empirical 

Legal Studies, University of Pennsylvania Law School, October 2013. 

• “An Empirical Look at Gun Violence in the U.S.” University of Arizona Law School, October 17, 2013 
 

• Discussant, “Sex Offender Registration and Plea Bargaining,” NBER Labor Summer Institute, Cambridge, MA, 
July 25, 2013. 

 
• "What Works in the War Against Crime?”  Renaissance Weekend, Jackson Hole, Wyoming, July 5, 2013. 
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• Seminar Presentation, "Statistics and the Streets – Curbing Crime, Realities of the Death Penalty, and 
Successes in Public Safety,”  Renaissance Weekend, Jackson Hole, Wyoming, July 5, 2013. 
 

• Flashes of Genius (Glimpses of Extra-ordinarily Novel Thinking) -- "Stemming Gun Violence," Renaissance 
Weekend, Jackson Hole, Wyoming, July 5, 2013. 
 

• “Can Laws Reduce Crime?” Safe Oakland Speakers Series, Holy Names University, Oakland, CA, May 1, 2013, 
http://www.ustream.tv/channel/safe-oakland-speaker-series 

 
• Presentation on “The Death Penalty in America” on a panel on "human rights and criminal justice systems in 

the world," Science for Peace conference at Bocconi University in Milan, Italy, November 15, 2012. http:// 
www.fondazioneveronesi.it/scienceforpeace2012/ 
 

• Seminar Presentation, "America's Criminal Justice System," Renaissance Weekend, Santa Monica, CA., Feb. 
19, 2012. 

• "Statistical Inference, Regression Analysis and Common Mistakes in Empirical Research," SPILLS Fellow's 
Workshop, Stanford Law School, February 2, 2012. 

• "New Evidence in the 'More Guns, Less Crime' Debate:  A Synthetic Controls Approach," Conference on 
Empirical Legal Studies, Northwestern Law School, November 4, 2011. 

• “Drug Legalization and its Alternatives,” Lessons from the Economics of Crime: What Works in Reducing 
Offending?  CESifo Venice Summer Institute Workshop, July 22 , 2011. 

• "Incapacitating Addictions: Drug Policy and American Criminal Justice," in Rethinking the War on Drugs 
through the US-Mexico Prism," Yale Center for the Study of Globalization, May 12, 2011. 
 

• Plenary Session:  Flashes of Genius (Glimpses of Extra-ordinarily Novel Thinking) -- "Has Legalized Abortion 
Reduced Crime?" Renaissance Weekend, Liguna Niguel, CA., Feb. 18, 2011. 
 

• "An Evidence-Based Look at the More Guns, Less Crime Theory (after Tucson)" The American Constitution 
Society for Law and Policy (ACS), Stanford Law School, January 25, 2011; Renaissance Weekend, Liguna 
Niguel, CA., Feb. 19, 2011; "Faculty Forum" at the External Relations Office, Stanford Law School, April 5, 
2011. 
 

• "Empirical Evaluation of Law:  The Dream and the Nightmare," SPILS Fellows Lecture, Stanford Law School, 
January 15, 2015; Legal Studies Workshop, Stanford Law School, Feb. 7, 2011; Renaissance Weekend, Liguna 
Niguel, CA., Feb. 20, 2011; University of Denver Sturm College of Law, April 22, 2011; Presidential Address, 
Annual Meeting of the American Law and Economics Association, Columbia University, May 20, 2011. 

• Death Sentencing in Connecticut," American Society of Criminology Annual Meeting, San Francisco, Nov. 17, 
2010. 
 

• "The Impact of Right to Carry Laws and the NRC Report:  Lessons for the Empirical Evaluation of Law and 
Policy," Conference on Empirical Legal Studies, Yale Law School, Nov. 6, 2010. 
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• Comment on Bushway and Gelbach, "Testing for Racial Discrimination in Bail Setting Using Nonparametric 
Estimation of a Parametric Model," Conference on Empirical Legal Studies, Yale Law School, Nov. 6, 2010. 
 

• Commentator, “A Test of Racial Bias in Capital Sentencing,” NBER Political Economy Program Meeting, April 
23, 2010. 

• “The (Lack of a) Deterrent Effect of Capital Punishment,” Faculty Workshop, University of Chicago Economics 
Department, October 21, 2009. 

• Keynote Address, “The Evolution of Econometric Evaluation of Crime and Deterrence,”1st Paris& Bonn 
Workshop on Law and Economics:  The Empirics of Crime and Deterrence, University of Paris Ouest Nanterre, 
September 24, 2009. 

• Comment on Cook, Ludwig, and Samaha, “Gun Control after Heller: Litigating Against Regulation,” NBER 
Regulation and Litigation Conference, The Boulders, Carefree, Arizona, September 11, 2009. 

• "Impact of the Death Penalty on Murder in the US," Faculty Workshop, Law School, Universitat Pompeu Fabra 
(Barcelona), June 18, 2009. 

• Comment on Joanna Shepherd’s “The Politics of Judicial Opposition,” Journal of Institutional and Theoretical 
Economics Conference, Kloster Eberbach, Germany, June 12, 2009.  

• “The Great American Crime Drop of the ‘90s:  Some Thoughts on Abortion Legalization, Guns, Prisons, and the 
Death Penalty,” Hamilton College, Clinton, NY, June 5, 2009. 

• “The Impact of the ADA on the Employment and Earnings of the Disabled,” American Law and Economics 
Association Meetings, University of San Diego, May 15, 2009. 

• “Crime and Punishment in the United States," Eastern State Penitentiary, Yale Alumni Event, Philadelphia, PA, 
April 26, 2009. 

• “Measuring Culpability in Death Penalty Cases,” Conference on Applications of Economic Analysis in Law, 
Fuqua School of Business, Duke University, April 18, 2009. 

• “Autopsy of a Financial Crisis,” Workshop on New International Rules and Bodies for Regulating Financial 
Markets, State University of Milan, March 23, 2009. 

• “Yet Another Refutation of the More Guns, Less Crime Hypothesis – With Some Help From Moody and 
Marvell, Law and Economics Workshop, NYU Law School, March 10, 2009. 

• Intelligence-Squared Debate:  “Guns Reduce Crime,” Rockefeller University, New York, October 28, 2008. 

• “The D.C. Handgun Controls: Did the Supreme Court’s Decision Make the City Safer?” Debate, The 
Contemporary Club of Albemarle, Charlottesville, VA, October 23, 2008. 

• “Evaluating the Empirical Claims of the Woman-Protective Anti-Abortion Movement,”  Panel on The Facts of 
the Matter: Science, Public Health, and Counseling, Yale Conference on the Future of Sexual and Reproductive 
Rights, Yale Law School, October 11, 2008. 

•  “Empirical Evaluation of Gun Policy,” Harvard Law School, October 9, 2008. 
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• “Assessing the Relative Benefits of Incarceration:  The Overall Change Over the Previous  Decades and the 
Benefits on the Margin,” Russell Sage Foundation, New York, May 3, 2007; Law and Economics Workshop, 
Tel Aviv University School of Law, May 28, 2008. 

• Death Penalty Debate with Orin Kerr, Bloggingheads, April 11, 2008. 

• “Evaluating Connecticut’s Death Penalty Regime,” Faculty Public Interest Conversation, Yale Law School, April 
9, 2008. 

• “The Death Penalty in Connecticut and the United States,” The Whitney Center, Hamden, CT, November 5, 
2007; Seminar on Advanced Criminal Law:  Criminal Sentencing and the Death Penalty, Fordham Law School, 
April 8, 2008; Law and Economics Workshop, Swiss Institute of Technology, Zurich, Switzerland, May 20, 
2008. 

• Radio Interview, “The Death of Capital Punishment?” Morning Edition: Where We Live. WNPR. Connecticut, 
March 10, 2008. 

• Comment on Thomas Dee’s “Born to Be Mild: Motorcycle Helmets and Traffic Safety,” American Economics 
Association Meetings, New Orleans, Louisiana, January 4, 2008. 

• “The Empirical Revolution in Law and Policy:  Jubilation and Tribulation,” Keynote Address, Conference on 
Empirical Legal Studies, NYU Law School, Novermber 9, 2007. 

• “The Optimal Rate of Incarceration,” Harvard Law School, October 26, 2007. 

• "Empirical Evaluation of Law:  The Impact on U.S Crime Rates of Incarceration, the Death Penalty, Guns, and 
Abortion," Law and Economics Workshop, St. Gallen Law School, Switzerland, June 25, 2007. 

• Comment on Eric Baumer’s “A Comprehensive Assessment of the Contemporary Crime Trends Puzzle,” 
Committee on Law and Justice Workshop on Understanding Crime Trends, National Academy of Sciences, 
Washington, D.C., April 25, 2007. 

• Comment on Bernard Harcourt, Third Annual Criminal Justice Roundtable Conferemce, Yale Law School, 
“Rethinking the Incarceration Revolution Part II:  State Level Analysis,”  April 14, 2006. 

• “Corporate Governance in America:  The Disney Case," Catholic University Law School, Milan, Italy, March 19, 
2007. 

• “The U.S Tort System,” (Latin American) Linkages Program, Yale Law School, February 13, 2007.  

• Panel Member, “Guns and Violence in the U.S.,” Yale University, International Center, January 24, 2007. 

• “Economic Models of Crime and Punishment,” Punishment:  The U.S. Record:  A Social  Research Conference 
at The New School, New York City, Nov. 30, 2006 

• Comment on Baldus et al, “Equal Justice and the Death Penalty:  The Experience fo the United States Armed 
Forces, Conference on Empirical Legal Studies, University of  Texas Law, School, Austin, Texas, October 27, 
2006.  

• “Empirical Evaluation of Law:  The Promise and the Peril,” Harvard Law School, October  26, 2006. 
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• “Estimating the Impact of the Death Penalty on Murder,” Law and Economics Workshop, Harvard Law School, 
September 12, 2006; Conference on Empirical Legal Studies, University of Texas Law School, October 28, 
2006; Joint Workshop, Maryland Population Research Center and School of Public Policy, University of 
Maryland, March 9, 2007. 

• “Why Are Auto Fatalities Dropping so Sharply?” Faculty Workshop, Wharton, Philadelphia, PA, April 19, 2006. 

• “The Law of Racial Profiling,” Law and Economic Perspectives on Profiling Workshop, Northwestern University 
Department of Economics, April 7, 2006. 

• “Landmines and Goldmines:  Why It’s Hard to Find Truth and Easy To Peddle Falsehood in Empirical Evaluation 
of Law and Policy,” Rosenthal Lectures, Northwestern University School of Law, April 4-6, 2006. 

• “The Impact of Legalized Abortion on Crime,” American Enterprise Institute, March 28, 2006. 

• “The Impact of Damage Caps on Malpractice Claims:  Randomization Inference with Difference-in-
Differences,”Conference on Medical Malpractice, The Rand Corporation, March 11, 2006. 

• “Powerful Evidence the Death Penalty Deters?” Leighton Homer Surbeck Chair Lecture, Yale Law School, 
March 7, 2006. 

• “Uses and Abuses of Empirical Evidence in the Death Penalty Debate,” Faculty Workshop, University of 
Connecticut Law School, October 18, 2005; Faculty Workshop, UCLA Law School, February 3, 2006; Law and 
Economics Workshop, Stanford Law School, February 16, 2006; ; Law Faculty, University of Cambridge, 
Cambridge, England, February 28, 2006; University of Illinois College of Law, Law and Economics Workshop, 
March 2, 2006; Faculty Workshop, Florida State University Law School, March 30, 2006; ALEA, Berkeley, CA  
May 6, 2006; University of Chicago Law School, Law and Economics Workshop, May 9, 2006. 

• “Is Gun Control Illiberal?” Federalist Society Debate with Dan Kahan at Yale Law School,  January 31, 2006. 

• “Witness to Deception:  An Insider’s Look at the Disney Trial,” 2005-2006 Distinguished Lecture, Boston 
University School of Law, November 10, 2005; Center for the Study of Corporate Law, Yale Law School, 
November 3, 2005; Law Offices of Herbert Smith, London, England, February 23, 2006; Law Faculty, 
University of Cambridge, Cambridge, England, February 27, 2006. 

• “Understanding the Surprising Fall in Crime in the 1990s,” Rotary Club, Orange, CT, August 5, 2005; Faculty 
Workshop, Yale School of Management, September 21, 2005. 

• Panel Member, “The Board's Role in Corporate Strategy,” The Yale Global Governance Forum, Yale School of 
Management, September 8, 2005. 

• “Crime and Abortion,” Museo de la Cuidad de Mexico, Mexico City, October 20, 2003. 

• “Allocating Resources towards Social Problems and Away From Incarceration as a Means of Reducing Crime,” 
MacArthur Foundation Research Network on Adolescent Development and Juvenile Justice, San Francisco, 
CA, February 28, 2003. 

• “Shooting Down the More Guns, Less Crime Hypothesis,” Stanford Law School, Law and Economics Seminar, 
January 28, 2003; Faculty Workshop, Center for the Study of Law and Society, Boalt Hall, University of 
California, Berkeley, Feb. 24, 2003; Development Workshop, Stanford Law School, April 25, 2003; Faculty 
Workshop, Stanford Law School, July 2, 2003; Law and Public Affairs Program Workshop, Princeton 

Case 3:18-cv-10507-PGS-LHG   Document 31-3   Filed 07/05/18   Page 59 of 107 PageID: 425



 

 

20 

University, September 29, 2003; Stanford Alumni Weekend, Stanford University, October 17, 2003; Faculty 
Workshop, CIDE, Mexico City, October 20, 2003. 

• “The Impact of Legalized Abortion on Teen Childbearing,” NBER Labor Summer Institute, Cambridge, MA, July 
30, 2002. 

• “Do Concealed Handgun Laws Reduce Crime?” Faculty Workshop, Stanford Law School, October 4, 2000; First-
Year Orientation, Stanford Law School, September 5, 2001; Faculty Workshop, Harvard Law School, April 26, 
2002; Faculty Workshop, Columbia Law School, April 29, 2002.  

• “The Evolution of Employment Discrimination Law in the 1990s: An Empirical Investigation,” Fellows 
Workshop, American Bar Foundation, February 11, 2002. 

• “The Role of Discounting in Evaluating Social Programs Impacting on Future Generations:  Comment on Arrow 
and Revesz,” Colloquium on Distributive Justice, Stanford Law School, Oct. 18, 2001. 

• “The Impact of Wrongful Discharge Laws,” NBER Labor Summer Institute, Cambridge, MA, July 30, 2001; 
Labor and Employment Seminar, NYU Law School, October 16, 2001; Faculty Workshop, Stanford Law School, 
September 18, 2002;  Yale Law School, January, 2004. 

• “Racial Profiling:  Defining the Problem, Understanding the Cause, Finding the Solution,” American Society of 
Criminology Conference, San Francisco, CA, November 15, 2000. 

• "Institutional Architecture for Building Private Markets,” Conference on “Latin America and The New 
Economy" at Diego Portales University in Santiago, Chile, October 26, 2000. 

• “The History and Current Status of Employment Discrimination Law in the United States,” Unicapital School of 
Law, (Centro Universitario Capital), Sao Paulo, Brazil, March 10, 2000. 

• “Corporate Governance in Developing Countries:  Opportunities and Dangers,” Conference on Neoliberal 
Policies for Development:  Analysis and Criticism,” University of Sao Paulo Law School, March 13, 2000 

• “Legalized Abortion and Crime,” Law and Economics Workshop, University of Pennsylvania Law School, 
September 21, 1999; Faculty Workshop, Yale Law School, September 27, 1999; John Jay College of Criminal 
Justice, October 7, 1999; Faculty Workshop, Quinnipiac Law School, October 13, 1999; Faculty Workshop, 
University of Connecticut Law School, October 19, 1999; University of Virginia Law School, October 25, 1999; 
Faculty Workshop, Baruch College, November 9, 1999; MacArthur Foundation Social  Interactions and 
Economic Inequality Network Meeting, Brookings Institution, December 4, 1999; Faculty Workshop, NYU Law 
School, January 21, 2000; Faculty Workshop, University of San Diego Law School, February 18, 2000; Public 
Economics Workshop, Department of Economics, Stanford University, April 28, 2000; Law and Economics 
Workshop, University of California at Berkeley Law School, September 18, 2000; Faculty Workshop, Cornell 
Law School, September 26, 2000; OB-GYN Grand Rounds, Stanford Medical School, October 2, 2000; Center 
for Advanced Studies in the Behavioral Sciences, October 11, 2000; Faculty Workshop, Graduate School of 
Business, February 5, 2002. 

• Panel member, Session on Executive Compensation, Director's College, Stanford Law School, March 23, 1999. 

• “Exploring the Link Between Legalization of Abortion in the 1970s and Falling Crime in the 1990s,” Law and 
Economics Workshop, Harvard Law School, March 16, 1999; Law and Economics Workshop, University of 
Chicago Law School, April 27, 1999; Faculty Workshop, Stanford Law School, June 30, 1999. 
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• “Is the Increasing Reliance on Incarceration a Cost-Effective Strategy of Fighting Crime?” Faculty Workshop, 
University of Wisconsin School of Social Science, February 19, 1999. 

• “What Do We Know About Options Compensation?” Institutional Investors Forum, Stanford Law School, May 
29, 1998. 

• Commentator on Orlando Patterson’s presentation on “The Ordeal of Integration,” Stanford Economics 
Department, May 20, 1998. 

• “Understanding The Time Path of Crime,” Presentation at Conference on Why is Crime Decreasing? 
Northwestern University School of Law, March 28, 1998; Faculty Workshop, Stanford Law School, September 
16, 1998; Faculty Workshop, University of Michigan Law School, February 18, 1999. 

• Commentator, Conference on Public and Private Penalties, the University of Chicago Law School, Dec. 13-14, 
1997. 

• “Some Thoughts on Affirmative Action,” Presentation at a conference on Rethinking Equality in the Global 
Society, Washington University School of Law, November 10, 1997. 

• Commentator on Chris Jencks’ Presentation on Welfare Policy, Stanford Economics Department, October 8, 
1997. 

• “The Impact of Race on Policing, Arrest Patterns, and Crime,” Faculty Workshop, Stanford Law School, 
September 10, 1997; Law and Economics Workshop, University of Southern California Law School, October 
23, 1997; Law and Economics Workshop, Columbia University Law School, November 24, 1997; Law and 
Economics Workshop, Haas School of Business, University of California at Berkeley, February 19, 1998; 
Annual Meeting of the American Law and Economics Association, University of California at Berkeley, May 8, 
1998; Conference on the Economics of Law Enforcement, Harvard Law School, October 17, 1998. 

• “Crime in America:  Understanding Trends, Evaluating Policy,” Stanford Sierra Camp, August 1997. 

• ″Executive Compensation: What Do We Know?″  TIAA-CREF Committees on Corporate Governance and Social 
Responsibility, Center for Economic Policy Research, Stanford University, June 27, 1997; NASDAQ Director′s 
Day, Stanford University, June 30, 1997. 

• Panel Chair, Criminal Law (Theory), Criminal Law (Empirical), and Labor/Discrimination/Family Law, American 
Law and Economics Association, University of Toronto Law School, May 9-10, 1997. 

• Commentator, ″Diversity in Law School Hiring,″ Stanford Law School, February 25, 1997. 

• Keynote Speaker, ″The Optimal Rate of Crime,″ 11th Annual Conference, The Oklahoma Academy for State 
Goals, Tulsa, Oklahoma, May 7, 1996. 

• Panel member, Session on Executive Compensation, Director's College, Stanford Law School, March 28-29, 
1996. 

• ″The Power of Law:  Can Law Make a Difference in Improving the Position of Women and Minorities in the 
Labor Market?″  The Fellows of the American Bar Foundation, Baltimore, Maryland, February 3, 1996. 

• ″Public Action, Private Choice and Philanthropy:  Understanding the Sources of Improvement in Black 
Schooling Quality in Georgia, 1911-1960,″ Stanford Faculty Workshop, January 24, 1996; Faculty Workshop, 
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University of Virginia Law School, January 22, 1997; National Bureau of Economic Research, Cambridge, 
Massachusetts, Labor Studies Conference, April 3, 1998. 

• Commentator, ″The Effect of Increased Incarceration on Crime,″ Meetings of the American Economics 
Association, San Francisco, January 6, 1996. 

• Commentator, Symposium on Labor Law, University of Texas Law School, November 10-11, 1995. 

• Panel Member, Symposium on Criminal Justice, Stanford Law School, October 6-7, 1995. 

• Commentator, ″The Litigious Plaintiff Hypothesis,″ Industrial and Labor Relations Conference, Cornell 
University, May 19, 1995. 

• Commentator on Keith Hylton's, ″Fee Shifting and Predictability of Law,″ Faculty Workshop, Northwestern 
University School of Law, February 27, 1995. 

• ″The Selection of Employment Discrimination Disputes for Litigation:  Using Business Cycle Effects to Test the 
Priest/Klein Hypothesis,″ Stanford University, Law and Economics Seminars, October 31, 1994. 

• ″Is the United States at the Optimal Rate of Crime?″  Faculty Workshop, Indiana University School of Law, 
Indianapolis, November 18, 1993; Faculty Workshop, Northwestern University School of Law, April 18, 1994; 
Law and Economics Workshop, Stanford Law School, April 28, 1994; Meetings of the American Law and 
Economics Association, Stanford Law School, May 13, 1994; American Bar Foundation, September 7, 1994; 
Faculty Workshop, DePaul Law School, September 21, 1994; Law and Economics Workshop, University of 
Chicago Law School, October 11, 1994; Faculty Seminar, Stanford Law School, October 31, 1994; Law and 
Economics Luncheon, Stanford Law School, November 1, 1994; Faculty Seminar Workshop, University of 
Illinois College of Law, Champaign, November 22, 1994; Law and Economics Workshop, Harvard Law School, 
November 29, 1994; School Alumni Luncheon, Chicago Club, December 13, 1994; Northwestern Law School; 
Law and Economics Workshop, Yale Law School, February 1, 1996; Faculty Workshop, Cornell Law School, 
April 10, 1996; Faculty Workshop, Tokyo University Law School, June 4, 1996; Panel on ″The Economics of 
Crime,″ Western Economics Association Meeting, San Francisco, July 1, 1996. 

• ″The Broad Path of Law and Economics,″ Chair Ceremony, Northwestern University School of Law, September 
30, 1994. 

• Commentator on Paul Robinson's ″A Failure of Moral Conviction,″ Northwestern University School of Law, 
September 20, 1994. 

• ″The Do's of Diversity, The Don'ts of Discrimination,″ Kellogg School of Business, Northwestern University, 
May 17, 1994. 

• ″Does Law Matter in the Realm of Discrimination?″  Law and Society Summer Institute, Pala Mesa Lodge, 
Fallbrook, California, June 25, 1993. 

• Commentator, ″The Double Minority:  Race and Sex Interactions in the Job Market,″ Society for the 
Advancement of Socio-Economics, New School for Social Research, March 28, 1993. 

• ″The Effects of Joint and Several Liability on Settlement Rates:  Mathematical Symmetries and Meta-Issues in 
the Analysis of Rational Litigant Behavior,″ Economic Analysis of Civil Procedure, University of Virginia School 
of Law, March 26, 1993. 
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• Debate with Richard Epstein on Employment Discrimination Law, Chicago Federalist Society, February 23, 
1993. 

• Panel Chair, ″Optimal Sanctions and Legal Rules in Tort and Criminal Law,″ Meetings of Annual Association of 
Law and Economics, Yale Law School, May 15, 1992. 

• Panel Member, ″The Law and Economics of Employment at Will,″ The Institute For Humane Studies, Fairfax, 
Virginia, March 27, 1992. 

• ″The Efficacy of Title VII,″ Debate with Professor Richard Epstein, University of Chicago Law School, February 
26, 1992. 

• Moderator, ″Using Testers to Demonstrate Racial Discrimination,″ University of Chicago Law School, February 
13, 1992. 

• ″Law & Macroeconomics:  The Effect of the Business Cycle on Employment Discrimination Litigation,″ Law and 
Society Workshop, Indiana University, November 6, 1991; Faculty Workshop, University of North Carolina 
Law School, Chapel Hill, November 8, 1991; Faculty Workshop, Northwestern University School of Law, 
December 11, 1991; Law and  

• Economics Conference, Duquesne Law School, March 14, 1992; University of Chicago Law School, April 2, 
1992. 

• Panel Chair and Commentator, ″New Perspectives on Law and Economics,″ Society for the Advancement of 
Socioeconomics, Stockholm, June 17, 1991; Law and Society Meetings, Amsterdam, June 29, 1991. 

• Panel Chair, ″Regulation of International Capital Markets,″ Law and Society Meetings, Amsterdam, June 27, 
1991. 

• Panel Chair, ″The Law and Economics of Discrimination,″ American Association of Law and Economics, 
University of Illinois Law School, May 24, 1991. 

• ″The Economics of Employment Discrimination Law,″ Industrial Relations Research Association, Chicago, 
Illinois, March 4, 1991. 

• ″Does Current Employment Discrimination Law Help or Hinder Minority Economic Empowerment?″  Debate 
with Professor Richard Epstein, The Federalist Society, Northwestern Law School, February 26, 1991. 

• Panel Member, ″The Law and Economics of Employment Discrimination,″ AALS Annual Meeting, Washington, 
D.C., January 6, 1991. 

• ″Re-Evaluating Federal Civil Rights Policy,″ Conference on the Law and Economics of Racial Discrimination in 
Employment, Georgetown University Law Center, November 30, 1990. 

• ″Opting for the British Rule,″ Faculty Seminar, Northwestern Law School, September 11, 1990; Faculty 
Seminar, University of Virginia Law School, September 14, 1990; Law and Economics Seminar, University of 
Michigan Law School, October 18, 1990; Faculty Workshop, NYU Law School, November 14, 1990; Faculty 
Workshop, University of Florida Law School, March 18, 1991. 

• ″The Effects of Fee Shifting on the Settlement Rate:  Theoretical Observations on Costs, Conflicts, and 
Contingency Fees,″ at the Yale Law School Conference ″Modern Civil Procedure:  Issues in Controversy,″ June 
16, 1990. 
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• ″Studying the Iceberg From Its Tip?:  An Analysis of the Differences Between Published and Unpublished 
Employment Discrimination Cases,″ Law and Society Meetings, Berkeley, California, May 31, 1990. 

• Panel Discussion on Tort Reform, University of Pennsylvania Law School, April 27, 1990. 

• Panel Discussion of ″The Role of Government in Closing the Socio-Economic Gap for Minorities,″ at the 
Federalist Society National Symposium on ″The Future of Civil Rights Law,″ Stanford Law School, March 16, 
1990. 

• ″Continuous versus Episodic Change:  The Impact of Affirmative Action and Civil Rights Policy on the Economic 
Status of Blacks,″ University of Virginia Economics Department, February 15, 1990; Princeton University 
Department of Economics, February 21, 1990 (with James Heckman); Law & Economics Workshop, University 
of Toronto Law School, October 8, 1991. 

• ″Sex Discrimination in the Workplace:  An Economic Perspective,″ Fellows Seminar, American Bar Foundation, 
October 16, 1989. 

• ″The Changing Nature of Employment Discrimination Litigation,″ Law and Economics Workshop, Columbia 
Law School, March 23, 1989; Faculty Seminar, University of Virginia Law School, March 24, 1989; Law and 
Economics Workshop, University of Chicago, April 25, 1989; Law & Society Meeting; Madison, Wisconsin, 
June 8, 1989; Labor Economics Workshop, University of Illinois, Chicago, November 1, 1989; Law & Economics 
Workshop, University of Pennsylvania Law School, November 9, 1989; Law and Economics Seminar, 
University of California at Berkeley, October 4, 1990; Law and Social Science Workshop, Northwestern 
University, February 3, 1991; Law and Economics Seminar, Stanford Law School, March 21, 1991; Faculty 
Workshop, Cornell Law School, April 3, 1991; Visiting Committee, Northwestern Law School, April 5, 1991. 

• ″Law & Economics:  The Third Phase,″ The Association of General Counsel, Northwestern University School of 
Law, October 14, 1988. 

• ″Employment Discrimination Litigation,″ Northwestern Law School Alumni Monthly Loop Luncheon.  Chicago 
Bar Association, May 31, 1988. 

• ″The Morality of the Death Penalty.″  A debate with Ernest Van Den Haag. Northwestern University School of 
Law, April 19, 1988. 

• ″Models of Deregulation of International Capital Markets.″  A presentation with David Van Zandt, Faculty 
Seminar, Northwestern University School of Law, April 1, 1988; Visiting Committee, May 5, 1988. 

• ″Is Title VII Efficient?″  A debate with Judge Richard Posner, Faculty Seminar, Northwestern University School 
of Law, November 20, 1987. 

• ″The Senate's Role in Confirming Supreme Court Nominees:  The Historical Record,″ Northwestern University 
School of Law, September 22, 1987. 

• ″Diverting the Coasean River:  Incentive Schemes to Reduce Unemployment Spells,″ Yale Law School Civil 
Liability Workshop, March 30, 1987; Faculty Seminar, Northwestern University School of Law, March 18, 
1987; University of Southern California Law Center, May 1, 1987; and Seminar in Law and Politics, 
Department of Political Science, Northwestern University, May 8, 1987; Labor Workshop, Department of 
Economics, Northwestern University, October 27, 1987; AALS Annual Meeting, New Orleans, January 7, 1989. 

• ″Women in the Labor Market--Are Things Getting Better or Worse?″  Hamilton College, February 23, 1987. 
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• ″The Changing Relative Quit Rates of Young Male and Female Workers,″ Hamilton-Colgate Joint Faculty 
Economics Seminar, February 23, 1987. 
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Recent Trends in American Gun Prevalence∗

John J. Donohue III† and Isaac J. Rabbani‡

June 23, 2017

Abstract
We explore trends in a variety of measures of gun prevalence, including direct surveys, proxies, and

economic indicators. We find that firearm ownership, measured at both the individual and household
levels, has declined significantly since the 1970s, though concentration of ownership has increased. The
decrease seems attributable largely to reduced interest in hunting, as it has been driven by a drop in
ownership of rifles and shotguns. Ownership of handguns, which are typically bought for self-defense, has
remained stable, despite decreases in crime and in fear of danger.

Introduction
Recent high-visibility incidents involving firearms—especially mass shootings, such as that at Sandy Hook
Elementary School—have renewed public interest in firearms legislation. In order to effectively tailor gun
policy, it is important to understand the extent of gun prevalence in American society, whether this prevalence
has changed over time, and if so, how—all of which have been the subjects of considerable media discussion
(Bialik, 2013a; Brennan, 2012; NRA-ILA, 2016). One spokesperson for the National Rifle Association ascribed
the drop in violent crime rates over recent decades to the passage of shall-issue laws, claiming that “[i]t would
be disingenuous for anyone to not credit increased self-defense laws to account for this decline” (Miller,
2012). Opponents of this position claim that the reduction in crime was due to other factors; that despite the
initiation of concealed-carry programs, gun ownership has actually declined; and further, that this decline,
reflecting a shift in popular preferences, justifies calls for stricter regulation of firearm sales (Waldman, 2012).

In this paper, we review annual survey data at the national, state, and Census-Division levels, that track
the prevalence of firearms in American households. Drawing on the larger gun policy literature, we then
examine several commonly used proxy measures for gun prevalence. Both approaches lead to the same
conclusions: Gun ownership in the U.S. has undergone a sustained and significant decrease over the past 35
years, and has simultaneously become more concentrated. Finally, we offer potential explanations for this
decline, finding that the most salient is an abatement in interest in hunting, and that it is more difficult to
judge the effects of other factors.

A Note on Terminology
For the remainder of the paper, we use the terms gun ownership and gun prevalence (or firearm ownership
and firearm prevalence) interchangeably. One could argue that the two are actually subtly different: If one
were studying the phenomenon of suicide committed by firearm, then perhaps a relevant factor to consider
would be how accessible guns are to the everyday person—that is to say, prevalence. On the other hand,
if one were studying changes in societal attitudes towards keeping a gun in the home, one might be more
interested in the rate of household ownership. In practice, however—in part due to the paucity of data on
∗We are extremely grateful to Deborah Azrael, Matthew Miller, Peter Siegelman, and Abhay Aneja for constructive comments,

to Stephen Fischer Jr. of the FBI and Jaesok Son of the GSS for guidance on interpreting their data, and to Bhargav Gopal,
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guns—the literature on this subject tends to use the ownership rate, especially the household ownership rate,
as a yardstick for prevalence.

Survey Measures
Perhaps the most widely cited measure of national gun ownership is that of the General Social Survey (GSS),
which has collected data on household gun ownership since 1973, and personal gun ownership since 1980,
switching between annual and biennial collection in various years (Smith & Son, 2015). The GSS is considered
to be one of the most reliable instruments for tracking broad social trends, especially relative to telephone
surveys, because of its in-person interview format, large sample size (2,867 respondents in the 2016 survey),
high response rates (consistently over 70%), and careful efforts to generate a representative sample of the
U.S. population. Figure 1 shows that the GSS data reflect a substantial drop in household gun ownership
levels since the late 1970s. In 2016, the GSS-reported percentage of households that contained a gun was
30.8%, a significant drop from a high1 of 50.4% in 1977. Personal gun ownership, meanwhile, dropped from
a peak of 30.5% in 1985 to 20.5% in 2016.

Figure 1: GSS-Measured Trends in Gun Ownership, 1973 - 2016.

The Pew Research Center has tracked gun ownership since 1993, and also reports a significant decrease.
In Pew’s 1993 survey, 45% responded yes to having a gun in their household (the corresponding GSS rate was
43.8%), and by 2013 this number had fallen to 33% (when the GSS recorded 34.4%) (Pew Research Center,
2013). In a report for the National Opinion Research Center—the organization that conducts the GSS, at the
University of Chicago—Smith et al. (2014), using the iPoll archive, compile the results of 415 polls conducted
between 1959 and 2013 that have surveyed national gun ownership. Going by the 364 of these that estimated
a household rate, the authors estimate a decline in household gun ownership of 9 percentage points from the
late 1970s to 2013,2 and find that the annual trend of abatement is statistically significant and robust to
controlling for various survey methodologies.3

1All maximum and minimum survey values are taken over the entire period for which a survey question is asked.
2The authors use year ranges instead of individual years, and estimate a drop from 48.4% before 1980 to 39.4% in 2006-2013.
3Such methodological variations include in-person interviewing versus telephone interviewing; use of all adults as the polling

base, versus restriction to registered voters; and different wordings of gun possession questions.
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One major survey that deviates from the GSS, Pew, and the iPoll study is Gallup, which has tracked
gun ownership since 1960, but finds a different pattern, as shown in Figure 2 (Gallup, 2015). Essentially, the
Gallup surveys suggest that after 1960, gun ownership declined for twenty years, and since then has roughly
stayed constant, albeit with some substantial temporary swings. Part of the reason for this volatility could
be that the response rates for Pew’s and Gallup’s surveys—as they are conducted via telephone as opposed
to in person—are typically much lower than that of the GSS (Pew Research Center, 2012).

Figure 2: Survey Rates of National Household Gun Ownership, 1959 - 2015.

Criticism of Survey Evidence
The accuracy of survey results for controversial subjects such as gun ownership is often subject to debate.
Skeptics of an ownership decline contend that many firearm owners are loath to reveal their true ownership
status (Bialik, 2013b). Downward response error could result from fear that one owns or uses a gun illegally
(whether or not that is the case), fear that the government will acquire the survey information and secretly
maintain a database of gun owners, or from simply not knowing there is a gun in the household at all
(National Research Council, 2004). But at least in the past, survey respondents seemed to answer gun
questions willingly and accurately. In one survey of concealed-carry permit holders, Smith (2003) found
that 94% accurately reported their status. Another experiment found that only 1 of 35 people living at
addresses where handguns had recently been registered denied that any kind of gun had been kept in their
home (Kellermann et al., 1990).4 According to Tom Smith, director of the GSS, less than 1% of respondents
have refused to answer the GSS gun ownership question since it started being asked (in 1973); the question is
“asked well into [the] survey...They’ve already told us all kinds of things about themselves” (Bialik, 2013a).5
Low response rates are also cited as cause for concern, though once again this is principally a problem for
telephone surveys, and in any case there is little reason to believe that non-responders are more likely than

431 respondents acknowledged possession of a gun, and the other 3 claimed that a gun was recently kept in their home, but
is no longer. False positives were not assessed since only those who had recently registered guns were surveyed. See Rafferty
et al. (1995) for another example of such evidence.

5For further discussion of survey validity and methodologies, see Smith et al. (2014) and Chapter 2 of National Research
Council (2004)
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responders to be gun owners.6 Overall, the gun prevalence decline in the GSS data seems most likely to be
accurate.

Proxy Measures
Background
Most surveys that include questions on gun ownership are conducted at the national level or within particular
states, and are not conducted every year. The GSS, for example, is only constructed to be representative
at the levels of the nine Census Divisions and the country. The CDC’s Behavioral Risk Factor Surveillance
System (BRFSS), another commonly used state-level survey, only included questions on gun ownership in
all states in 2001, 2002, and 2004. Because these limitations often make survey data difficult to employ,
especially when analyzing more granular geographic units, firearms researchers have developed several proxy
metrics that are highly correlated with survey measures of gun ownership, but cover broader time periods
and finer units. In order to build a more complete picture of recent trends in gun ownership, we compile
several of these proxies,7 namely: the proportion of suicides committed by gun, the circulation rate of the
firearm magazine Guns & Ammo, the per capita numbers of hunting licensees and federal firearms background
checks, and the rate of accidental firearm death among children. Table 1 presents fixed-effects regressions, at
the Census-Division and state levels, of the log of the GSS ownership rate on the log of each proxy.8 In the
appendix, we also present simple pairwise correlation coefficients between national, Census-Division level,
and state gun ownership rates and the corresponding proxies.

Criticism of Proxies
It should be noted that Kleck (2004) rejects the use of any gun ownership proxy to analyze inter-temporal
trends, claiming that of the twelve proxies he examines, some capture inter-spatial variation in gun ownership,
but none captures inter-temporal variation. His methodology, however, is to compare the annual percent
change in each proxy to that of the GSS national gun ownership rate. As Hemenway (2012) rightly points
out, in doing so he fails to take into account that “year-to-year changes in the GSS national measure of gun
ownership...are probably almost entirely ’noise.’ That changes in no other firearm proxy are highly correlated
with this ’noise’ does not mean other measures are bad (or good) proxies.” As Table 1 and Appendix Table
2 indicate, levels of certain proxies are strongly predictive of survey rates at the national and sub-national
levels, even after controlling for region- and year-fixed effects.

Proxies
First validated by Miller et al. (2001), the fraction of suicides that are committed by gun—abbreviated
FS/S, for firearm suicides divided by total suicides—is constructed from the CDC’s National Vital Statistics
System’s Fatal Injury Reports, and is available from 1981 to 2015. FS/S has been shown to have strong and
significant correlations with survey measures of gun ownership, both cross-sectionally and inter-temporally,

6Finally, Smith has said, and we have confirmed, that the rate of respondents refusing to answer the gun ownership questions
has increased in recent years. As a check, we created an upper bound rate for which all refusers were assumed to have a gun
in their home. For the Census Division-level data, for 180 of 225 observations (80%), this upper bound was at most 5% larger
than the regular estimate. For the national-level data, the equivalent statistic is 22 of 25 (88%) observations with a difference
below 5%.

7While there are specific criticisms against the use of each of the following proxies in statistical analysis, and we will enumerate
some of those below, our goal is simply to get a more complete (if blurry) picture of gun prevalence trends. To that end, we
defer to the literature, examining some of the proxies that are more commonly used by firearms researchers.

8The GSS is not constructed to be representative at the state level. However, note that for three of the five proxies—FS/S,
licenses per capita, and circulation per capita—the coefficients at the Census-Division level are similar to those at the state level.
This suggests that the state-level results are not too misleading, and that the other two proxies may simply be less reliable (for
the reasons described below).
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(1) (2) (3) (4) (5)
FS/S Acc. Gun Death Rate Licenses per Capita Circ. per Capita Checks per Capita

Coefficient 0.626∗ 0.0573∗∗ 0.207∗∗ 0.331∗∗ 0.609∗∗

(0.308) (0.024) (0.084) (0.140) (0.194)
Year Range 1982-2014 1982-1998 1973-2014 1980-2014 2000-2014
Number of Years 20 12 25 9 8
Adjusted R2 0.438 0.219 0.461 0.395 0.127
N 180 107 225 81 72
All regressions are log-log, and include Division- and year-fixed effects. Standard errors (in parentheses) are clustered by Division.
Number of years used does not correspond exactly to year range due to gap years in administration of GSS gun ownership question.
All nine Census Divisions’ data were included in this regression.
* p < 0.10, ** p < 0.05, *** p < 0.01

(a) Census-Division Level

(1) (2) (3) (4) (5)
FS/S Acc. Gun Death Rate Licenses per Capita Circ. per Capita Checks per Capita

Coefficient 0.593 0.0138 0.221∗∗ 0.393∗∗ -0.0327
(0.522) (0.042) (0.089) (0.188) (0.020)

Year Range 1982-2014 1982-1998 1973-2014 1980-2014 2000-2014
Number of Years 20 12 25 9 8
Adjusted R2 0.641 0.642 0.663 0.637 0.577
N 515 286 644 230 203
All regressions are log-log, and include state- and year-fixed effects. Standard errors (in parentheses) are clustered by state.
Number of years used does not correspond exactly to year range due to gap years in administration of GSS gun ownership question.
Regressions are weighted by the number of respondents coming from the state in each year.
Because many states had small numbers of respondents in many years, these regressions include only the 26 states for which at least
10 years exist when the number of respondents from the state was greater than or equal to 20.
Regressions do not include the District of Columbia.
* p < 0.10, ** p < 0.05, *** p < 0.01

(b) State Level

Table 1: Regressions of Gun Ownership Rate on Proxies.

and as a result, has become the most widely-used proxy for the level of gun ownership (Cook & Ludwig,
2006; Briggs & Tabarrok, 2014; Kalesan et al., 2015). Various criticisms have been levelled against its validity
(Duggan, 2003; National Research Council, 2004; Shenassa et al., 2006). Perhaps the most serious of these
is that if use of a gun to commit suicide, given that it is a more effective method than drug overdose and
hanging, is the result of a higher level of suicidal intent, then FS/S could simply be capturing “the average
level of suicidal intent in the population” (Kleck, 2004). Furthermore, if suicidal intent is at least partly driven
by some latent social unrest or dysfunction, and that unrest also pushes people to acquire guns (perhaps
for self-defense), then a spurious positive correlation exists between FS/S and gun ownership. Nonetheless,
our results, combined with those of the previously cited studies validating it, give us confidence in using the
percentage of suicides by gun to proxy for gun ownership.

The Fatal Injury Reports also contain the rate of unintentional death by firearm, which exists from 1981
to 1998 at the state level, and 1981 to 2015 at the national level.9 We use this death rate among children
aged 0 to 14 as another intuitive proxy for the level of gun prevalence: The number of unintentional firearm
deaths in a given population and unit of time is feasibly a Poisson random variable whose rate parameter
is proportional to, or at least increasing in, the availability of guns. One problem with this proxy is that it
exhibits significant truncation, as roughly 20% of state-year rates are 0.10

Duggan (2001) first proposed utilizing per capita circulation of the firearm magazine Guns & Ammo as
a proxy for gun ownership, and since then the practice has spread (Briggs & Tabarrok, 2014; Siegel et al.,

9This variable stops at 1998 at the state level because from 1999 on the CDC stopped reporting rates based on fewer than
10 deaths.

10The measurement of unintentional firearm deaths has also been found to suffer from some degree of error (Barber &
Hemenway, 2011).
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Figure 3: Trends in Gun Ownership Proxies, 1977 - 2015.

2014).11 The magazine is one of the most popular amongst gun enthusiasts, with a total circulation of over
4.5 million in 2015, roughly 90% of which comes from subscriptions. Circulation data, which we have annually
from 2005 to 2015, and in five-year increments from 1960 to 2000, is taken from the Alliance for Audited
Media.

Siegel et al. (2014) introduce a novel proxy for gun ownership, a composite of FS/S with the (per capita)
number of hunting license holders, the latter of which is available from the U.S. Fish and Wildlife Service
starting in 1958. We look at FS/S and the hunting license measure separately, instead of as a composite.
One caveat about this proxy is that it includes license holders who reside in other states as well, which means
it is inflated for states where many people travel to hunt.12

Finally, the per capita number of background checks conducted through the National Instant Criminal
Background Check System (NICS) is available from 1999, and has been offered as a proxy for firearm own-
ership. This measure is only valid if purchase rates for new firearms are proportional to current ownership
rates.13 Even assuming this proportionality requirement holds, there is reason to be skeptical of the mea-
sure’s usefulness: For one, NICS checks are only necessarily conducted by federally licensed firearms dealers,
whereas a significant portion of gun sales are made through state or private dealers. Since regulations defining
precisely which transactions require background checks vary widely from state to state and over time, it is
problematic to compare this metric between states or years.

The way check numbers are aggregated is also important. The total number of NICS checks includes,
among others, checks that are undergone when one pawns her firearm or applies for a firearm permit,14 as

11Some opt to use circulation of Field & Stream, which is more hunting-oriented. We believe that our measure of hunting
licenses per capita adequately captures the hunting pathway of gun ownership, and therefore utilize Guns & Ammo, which caters
to a broader audience.

12This proxy is also vulnerable to significant year-to-year fluctutations due to animal movements and the like. However,
because we have such a large sample on this variable (57 years for each state), we feel comfortable looking at its long-term trend
nonetheless.

13One must also assume that each background check represents one gun purchase. Close inspection of the NICS data reveals
that most checks for gun sales seem to represent only one gun type—that is, either handgun(s) or long gun(s). However, as
the FBI itself warns, “based on varying state laws and purchase scenarios, a one-to-one correlation cannot be made between a
firearm background check and a firearm sale.”

14Thirteen states and the District of Columbia have laws requiring a background check to purchase or possess a firearm
(commonly known as “permit-to-purchase” laws). For these states, some proportion of the checks undergone for a firearm
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well as administrative checks—essentially system tests—that are run when no firearm transaction is made
at all. Moreover, when A sells a gun to B in a private transaction that is subject to a background check,
the count of checks is augmented, but there is no change in gun prevalence. (Only the owner of the firearm
has changed.) In the last ten years alone, four states—Colorado, Delaware, Oregon, and Washington—have
adopted laws mandating universal background checks on private sales, thereby expanding the number of
purchases that are counted without increasing the number of guns in circulation. We limit the checks we
count to those resulting from the non-private purchases of handguns, rifles, shotguns, other gun types, and
multiple gun types.15

We construct indices of each proxy, indexing values to the first observation of the series within a state or
Division,16 and track their progress over the study period. Figure 3 shows that, at the national level, since
1980 four of our gun prevalence proxies have undergone decreases, ranging from 15% for FS/S to 85% for the
accidental firearm death rate. Figure 4 shows a starkly different pattern for firearm background checks. We
address this discrepancy in the next section.

Figure 4: Trends in Gun Sales, 1986 - 2015.

Ownership Concentration
The increase in (per capita) NICS checks seems to indicate that the (per capita) number of guns in circulation
has risen considerably, which is consistent with data from the Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF) U.S. Firearms Commerce Report (Department of Justice, 2015). As Figure 4 shows, per
capita net output of firearms, where net output is defined as manufactures plus net imports, has increased

permit actually represent a purchase as well. After reviewing these states’ laws, and consulting at length with FBI staff on how
exactly checks are counted, we decided not to count permit checks towards the NICS metric, with one exception—Hawaii, which
conducts solely permit checks because its firearm dealers opt not to re-check permit holders at the point of sale.

15To give readers an idea of this dataset, as of 2015, NICS check numbers are broken down into the following categories: Pre-
Pawn, Redemption, Returned/Disposition, Rentals, Private Sale, Return to Seller - Private Sale, Permit, and four non-private
sale categories representing the type(s) of gun being sold. It is these four columns (plus permit checks, for Hawaii) that go into
our metric.

16The exception is the Guns & Ammo proxy, which we index to its 1980 value, as its initial movements more likely reflect the
magazine’s initial popularization—circulation began in 1958—than underlying gun ownership trends.
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dramatically since the mid-2000s. An increase in privately held guns may seem counterintuitive in light of
the evidence that household gun ownership has decreased. However, it is possible, given that the number of
households has increased over the study period, that newer households have been less likely to buy guns than
existing households, which are acquiring more of them. This would tend to increase the number of firearms
in circulation but decrease overall prevalence.

Indeed, there is empirical evidence that individual households have been accumulating multiple firearms.
Cook & Ludwig (1997), examining the results of the 1994 National Survey of Private Ownership of Firearms,
found that 74% of gun owners owned two or more firearms, and that the 20% of owners who possessed the
most guns collectively controlled 55% of privately owned firearms. Ten years later, Hepburn et al. (2007),
looking at another national survey, found that of all individuals (households) that possessed a firearm, 48%
(41%) owned at least four, and that the top 20% of owners controlled 65% of the country’s guns. And most
recently, in the 2015 iteration of the same survey, Azrael et al. (2017) find that 74% of owners have more
than one gun, and that the top 20% possess 60% of the stock.17 Thus to the extent that NICS checks provide
a useful proxy, it is crucial that they be interpreted as a proxy for firearm sales, and not for ownership, or
they will tell a misleading story.

The Mexican Gun Trade

Another factor that compromises the validity of the NICS checks as a U.S. gun prevalence proxy is the
scope of the illegal firearms trade, which exports many American-purchased guns to the rest of the world.
According to the ATF’s Firearms Tracing System, which traces guns recovered at crime scenes and logs
their origins, 87,253, or 70.3%, of the firearms recovered in Mexico from 2009 to 2015 came from the US.18

The Government Accountability Office (2016) finds, further, that most of these had been bought legally at
gun shops and gun shows in Texas, Arizona, and California. Another study estimated that from 2010 to
2012, 2.2% of domestic arms sales were attributable to U.S.-Mexico traffic, and 46.7% of federally licensed
firearms dealers depended in part on demand from this trade to stay in business (McDougal et al., 2015).
To the extent that Mexico-bound guns are bought from federally licensed dealers, which are required to run
background checks on unlicensed purchasers, or from state or private dealers that do run background checks,
the NICS checks resulting from them artificially inflate the checks per capita proxy.

Explanations
Hunting
The most common purposes that firearm owners give for possessing a gun have consistently been self-
protection and hunting (Azrael et al., 2017; Hepburn et al., 2007; Pew Research Center, 2013; Jelen, 2012).
(The proportion that cites political beliefs as a reason is quite small.) Thus if gun prevalence has indeed
declined on the scale we have suggested—and assuming supply-side factors have remained relatively sta-
ble—it is probably due to a decline in either the perceived need for self-defense, interest in hunting, or both.
In Figure 5 we plot the evolution of the GSS-reported hunting rate alongside hunting licensees per capita;
both indicate that Americans’ tastes for hunting have abated steadily and substantially since the late 1970s.
Whereas in 1977, 31.6% of adults reported being a hunter or married to one, in 2016 the corresponding rate
was only 17.1%.

17An analysis of California’s gun market from 1996 to 2015 finds that among dealerships, sales are highly and increasingly
concentrated, with the top dealership handling over 10% of transactions (California Department of Justice, n.d.). If perennial gun
buyers tend to stay loyal to particular dealerships over time, then this increase in dealership concentration could be consistent
with an increase in ownership concentration, through a smaller gun-buying demographic buying more guns from a smaller pool
of sellers.

18This figure consists of all recovered firearms “that were determined by ATF to be manufactured in the U.S. or legally
imported into the U.S. by a Federal firearms licensee” (Bureau of Alcohol & Explosives, 2015, 2016). It is also likely an
underestimate, as, for the other 29.7% of recovered firearms, the ATF cannot determine whether “the firearms were imported
directly into Mexico, or if the firearms were legally imported into the U.S. or went to another country and then made their way
to Mexico by legal or illegal means.”
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Figure 5: Trends in Hunting, 1977 - 2015.

If gun prevalence has declined through reduced interest in hunting, one would also expect to observe
decreases in ownership of long guns—that is, rifles and shotguns—as these are disproportionately used by
hunters. And indeed, between 1973 and 2016, the rate of handgun ownership remained relatively stable
while that of long guns decreased dramatically, from 39.8% to 23.2% (Figure 6a). Furthermore, when we
decompose per capita federal background checks based on whether they went towards handgun or long gun
purchases, we find that the increase in checks noted above—and often cited in the press as indicating that
overall ownership is actually increasing—has been overwhelmingly driven by increased handgun sales (Figure
6b). As we show in the Appendix, these findings are not confined to a particular region, but are consistent
throughout the country.

(a) Household Gun Ownership by Type, 1973 - 2016. (b) Federal Background Checks per Capita, 1999 - 2015.

Figure 6: Handgun and Long Gun Trends.
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Demographics
Demographic shifts could also partially explain the decrease in firearm prevalence. If certain groups own
guns at systematically lower rates than their complements, and the proportion of the population in the
lower-ownership groups increases, then overall gun ownership mechanically decreases as well. This seems a
plausible story in the U.S., whose gun ownership rate varies significantly by sex, race, and other dimensions.
In particular, going by national GSS ownership data, from 1980 to 2016 gun ownership was on average 31
percentage points higher among males than females, and 12 and 15 percentage points higher among Whites
than Blacks and other-race respondents, respectively. The proportion of Whites in the U.S. population
has decreased steadily by 10 percentage points since 1970, which would indeed tend to reduce overall gun
ownership. The male proportion of the population, however, has actually increased by 1 percentage point
since 1980, so shifts in the gender distribution cannot have been a channel of general ownership decreases.

Several publications have reported that interest in firearms and shooting sports has been increasing among
women in recent years (Goode, 2013; Mann, 2012). Tabulating gun ownership by demographic, however, we
find that female ownership has remained stable between 10 and 14% since 1980 (Figure 7).

Urbanization could also explain part of the gun prevalence decline. In the 2015 National Firearms Survey,
15% of urban, 19% of suburban, and 33% of rural dwellers owned at least one firearm. (Previous iterations
of this survey yielded similar relative proportions.) From 1977 to 2015, the percentage of the U.S. population
living in Census-designated Metropolitan Statistical Areas increased from 66 to 85%.19

Figure 7: Gun Ownership Among Women, 1973 - 2016.

Crime and Other Factors
Given that a plurality of handgun owners possess handguns for self-defense, it seems likely that handgun
ownership in a given time and place is largely determined by the perceived fear of danger there. To track
this variable, we examine the GSS question about whether the respondent is afraid of walking around his

19While part of this could be attributed to non-gun owners self-sorting into urban areas, it is also true that urban jurisdictions
tend to have stricter gun laws then rural ones, thereby curtailing ownership among people who may have otherwise had one.
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neighborhood at night.20 As one would expect given the large decline in crime that occurred starting in the
early 1990s, this measure of fear decreased significantly over a similar period (Figure 8).

Figure 8: Neighborhood Fear Index.

However, this leaves us with the puzzle of why handgun ownership has remained stable over the study
period if crime, as well as the fear resulting from it, have both gone down so dramatically. (Indeed, the
decline in hunting also should have contributed to a decrease in handgun ownership.) Going by Figure 9,
which plots handgun ownership against the fear rate for each Census Division, it would appear that even
within any region, there is no relationship between the two variables. One explanation for this is that we
have hitherto ignored (handgun-specific) supply-side dynamics that have served to increase ownership, such
as reductions in manufacturing costs or the market becoming less concentrated. The latter is not the case:
The Herfindahl-Hirschman Indices for the pistol and revolver markets have not changed significantly since
1986 (Brauer, 2013). The cost explanation is also unlikely, as the price of steel mill products, a strong
determinant of costs to gun manufacturers (First Research, 2012), has increased precipitously over the study
period, reaching over five times its 1973 level in late-2008 (Bureau of Labor Statistics, 2016). Another
possibility is that we have misidentified the direction of causality: Perhaps reduced fear of danger does not
significantly reduce the desire to own a handgun, but owning a handgun does reduce one’s fear—and this
mechanism is prevalent enough to scale up to a general trend. Finally, because much of the wear-and-tear
on a firearm occurs through the number of rounds fired, and handguns bought for concealed-carry or home
self-defense purposes are not likely to be fired very many times (especially relative to long guns bought for
target shooting or hunting), it is plausible that the average handgun would last much longer than the average
long gun (perhaps by decades),21 resulting in the trends documented above.

20The exact wording is: “Is there any area right around here—that is, within a mile—where you would be afraid to walk alone
at night?”

21There is little hard data on the life spans of different guns or their determinants, but the bulk of opinions shared on online
firearm enthusiast forums suggest that certain parts in every gun need to be replaced after some number of rounds are fired,
and that this “round ceiling” is the main limiting factor on a firearm’s longevity.
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Figure 9: Handgun Ownership and Neighborhood Fear by Census Division. r = −0.013

Conclusion
Those advocating weaker regulations on guns often claim that gun ownership has increased substantially
since the early 1990s, and that the concurrent drops in violent crime rates can be attributed to this trend
(National Rifle Association, 2010). And indeed, the claim that violent crime is down is accurate: From 1990
to 2015, the national murder, aggravated assault, and robbery rates have dropped by roughly 48, 44, and
60%, respectively. However, for the nation as a whole and for 7 of 9 Census Divisions, gun ownership also
seems to be down considerably—though those with guns have acquired larger stocks.
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Appendix
Proxy Correlations
Table 2 presents pairwise correlations, at the state, Census Division, and national levels, between the gun
ownership proxies and a survey measure of gun ownership. At the state level, proxies are compared to gun
ownership as captured by the BRFSS household rate in 2001, 2002, and 2004, while at the Census Division
and national levels, the GSS household rate is the survey metric. Because correlations at the state level
between our proxies and the BRFSS ownership rate are based on only three years of data, it is important to
note that they largely capture inter-spatial, rather than inter-temporal, similarities. The same issue does not
exist at the coarser levels, since we have national and Census Division-level ownership rates for many more
years.

BRFSS
Licenses per Capita 0.792∗∗∗

NICS Checks per Capita 0.806∗∗∗

FS/S 0.770∗∗∗

∗ p < 0.05, ∗∗ p < 0.01, ∗∗∗ p < 0.001

(a) State Level

GSS
FS/S 0.836∗∗∗

Accidental Death Rate 0.830∗∗∗

Licenses per Capita 0.694∗∗∗

Circulation per Capita 0.576∗∗∗

NICS Checks per Capita 0.639∗∗∗

∗ p < 0.05, ∗∗ p < 0.01, ∗∗∗ p < 0.001

(b) Census-Division Level

GSS
FS/S 0.822∗∗∗

Accidental Death Rate 0.932∗∗∗

Licenses per Capita 0.945∗∗∗

Circulation per Capita 0.734
NICS Checks per Capita -0.422
∗ p < 0.05, ∗∗ p < 0.01, ∗∗∗ p < 0.001

(c) National Level

Table 2: Correlations Between Surveyed Gun Ownership Rates and Proxies.

Regional Trends
One potential objection to our claims would be that the national trends illustrated above mask significant
regional heterogeneity. Perhaps it is only in certain areas that the prevalence of long guns has decreased
relative to that of handguns, or perhaps the decline in overall ownership is confined to relatively populous
regions (whereas other areas have even experienced increases). As it turns out, data at the Census Division
level confirm that these patterns are mostly consistent across regions. In Figures 10, 11, and 12 we reproduce
three of the previous charts, plotted for each individual Census Division. (Figure 13 is a map of the Divisions.)
With the exceptions of two Divisions, it appears that the decreases in access to firearms and interest in
hunting, as well as the convergence between handgun and long gun ownership rates, are not limited to a
particular area, but are present throughout the country. The exceptions, New England and West North
Central, are also the only Divisions for which we also do not observe a downward trend in prevalence.
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Figure 10: Household Gun Ownership by Census Division, 1973 - 2016.

Figure 11: Trends in Hunting by Census Division, 1977 - 2015.
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Figure 12: Household Gun Ownership by Type and Census Division, 1973 - 2016.

Figure 13: Map of Census Divisions. Courtesy of Iowa State University.
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the past several decades: the majority of fire-
arm deaths were suicides (22,018), followed by 
homicides (13,463) and then unintentional fire-
arm injuries (fewer than one thousand). By 
contrast, of the more than eighty thousand 
nonfatal firearm injuries, 60,470 were assault 
related, 15,928 were unintentional (self or 

The Stock and Flow of U.S. 
Firearms: Results from the 2015 
National Firearms Survey
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Since the mid-1990s, the U.S. civilian gun stock has grown from approximately 192 million (65 million hand-
guns) to approximately 265 million (113 million handguns). In 2015, gun owners owned more weapons and 
were more likely to own both handguns and long guns than in 1994. As in 1994, ownership in 2015 was 
highly concentrated: the median owner owned two, but the 8 percent of all owners who owned ten or more 
accounted for 39 percent of the stock. Approximately seventy million firearms changed hands within the past 
five years (from 2011 to 2015); most were purchased. Two and a half percent of Americans had guns stolen 
within the past five years, accounting for an estimated five hundred thousand guns per year.

Keywords: firearms, guns, gun stock, handguns

T h e  S t o c k  a n d  F l o w  o f  F i r e a r m s

In 2015, 36,252 people died of a firearm-related 
injury in the United States, approximately the 
same number of deaths as occurred in motor 
vehicle crashes. The same year, more than 
eighty thousand people were nonfatally in-
jured (CDC 2017). The distribution of firearm 
deaths in 2015 is typical of the distribution over 
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other) injuries, and fewer than 3,320 were acts 
of deliberate self-harm that proved nonlethal.

The firearms involved in these injuries, and 
the millions more not involved in any injuries, 
all start out as legally manufactured or im-
ported guns introduced into the primary mar-
ket through federally licensed dealers. Subse-
quently, these firearms may exchange hands 
through private sales, some of which involve 
federally licensed dealers, or through gifts, in-
heritance, or nonpurchase transfers such as 
theft or borrowing, arrangements that charac-
terize the underground gun market (as Cook 
and Pollack describe in the introduction).

Beyond that, little more is known about 
these guns than that they are owned by roughly 
one in five U.S. adults and can be found in ap-
proximately one of three U.S. households. In 
fact, the most recent peer-reviewed nationally 
representative survey that focused on details 
about firearms other than these two basic mea-
sures of exposure was conducted in 2004 (Hep-
burn et al. 2007). Between 2004 and today, we 
know that the proportion of adults who person-
ally own firearms (and the proportion who live 
in households with guns) has continued to de-
cline, modestly but steadily, largely because of 
a decline in personal gun ownership by men. 
In 2014, for example, the National Opinion Re-
search Center’s General Social Survey, an an-
nual survey that every other year or so includes 
the same two questions (about personal and 
household firearm ownership) estimated that 
22 percent of U.S. adults personally owned a 
firearm (35 percent of men and 12 percent of 
women) and that 31 percent of American house-
holds included at least one firearm, compared 
with 28 percent of U.S. adults (50 percent of 
men and 10 percent of women) and 47 percent 
of U.S. households in 1980 (Smith and Son 
2015).

Although the National Opinion Research 
Center’s General Social Survey and other sur-
veys have asked respondents whether they per-
sonally own a firearm or live in a home with 
firearms, few have asked about the number of 
guns respondents own, let alone more detailed 
information about these firearms and the peo-
ple who own them, such as reasons for firearm 
ownership, where firearms were acquired, how 
much firearms cost, whether they are carried 

in public, and how they are stored at home 
(Smith and Son 2015; Gallup 2016; Morin 2014). 
Because of this, the best and most widely cited 
estimates of the number of firearms in civilian 
hands are derived from two national surveys 
dedicated to producing detailed, disaggre-
gated, estimates of the U.S. gun stock, one con-
ducted in 1994, the other in 2004 (Cook and 
Ludwig 1997, 1996; Hepburn et al. 2007). In the 
1994 survey, sponsored by the National Insti-
tute of Justice, Philip Cook and Jens Ludwig 
estimated that American civilians owned ap-
proximately 192 million firearms, approxi-
mately one-third of which (sixty-five million) 
were handguns. In 2004, using a random-digit 
dial survey toward the end of an era when most 
Americans had land lines and answered their 
telephones, we estimated that U.S. adults owned 
approximately 283 million firearms (more than 
four per owner), 40 percent of which were hand-
guns. These two surveys, taken together, sug-
gested several important trends in firearm 
ownership between 1994 and 2004: a steady in-
crease in the number of firearms in civilian 
hands, a growing proportion of the U.S. gun 
stock represented by handguns, and concen-
tration of firearms among fewer gun owners.

Less is known about the movement of fire-
arms between people than about the gun 
stock. Firearm manufacturing data provide one 
measure of the annual number of new guns 
available to be purchased (flow of new guns 
into the market); other data collected by the 
Bureau of Alcohol, Tobacco, Firearms and Ex-
plosives (ATF) provide a related, but overlap-
ping measure: the annual number of adults 
who undergo a background check before ac-
quiring (or attempting to acquire) one or more 
guns. Other movements of firearms, such as 
dispositions by the police and military, are not 
centrally recorded (Wright, Rossi, and Daly 
1983; Cook and Ludwig 1996). The National 
Crime Victimization Survey (NCVS) collects in-
formation on firearm theft (Langton 2012; 
Rand 1994). Recent estimates suggest that be-
tween 2005 and 2010 approximately 250,000 
guns were stolen annually (Langton 2012). No 
single source provides an estimate of the flow 
of guns, however. In consequence, as with the 
gun stock, the best available evidence to date 
regarding the frequency of gun transfers and 
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1. As discussed at greater length later, historically, most estimates of gun ownership come from either random-
digit dial telephone surveys or, in the case of the General Social Survey, in-person interviews of respondents. 
Online panels such as KP have been used increasingly in the social science literature to overcome the cost and 
response rate limitations of these survey modalities.

2. GfK structures recruitment for the KP with the goal of having the resulting panel represent the adult popula-
tion of the United States with respect to a broad set of geodemographic distributions including particular 
subgroups of hard-to-reach adults (for example, those without a landline telephone or those who primarily speak 
Spanish). Panel members are randomly recruited through probability-based sampling, and participating house-
holds are provided with access to the Internet and hardware if needed. GfK recruits panel members by using 
address-based sampling (previously, GfK relied on random-digit dialing methods). For selection of general 
population samples from KP, GfK uses an equal probability of selection method design by weighting the entire 
KP to the benchmarks from the latest March supplement of the U.S. Census Current Population Survey. The 
geo-demographic dimensions used for weighting the entire KP typically include sex, age, race, ethnicity, educa-
tion, census region, household income, home ownership status, metropolitan area, and Internet access. Using 
these weights as the measure of size for each panel member, in the next step a probability proportional to size 
procedure is used to select study specific samples. Application of the proportional to size procedure methodol-
ogy with the above measure of size values produces fully self-weighing samples from KP, for which each sample 
member can carry a design weight of unity.

3. After the study sample was selected and fielded and all of the survey data were edited and made final, design 
weights were adjusted for any survey nonresponse (to the initial and to the supplemental survey) as well as for 

the number of guns transferred comes from 
the 1994 and 2004 surveys.

To learn more about private ownership and 
use of firearms in the United States today, as 
well as to characterize where and the extent to 
which new and used firearms have exchanged 
hands over the past five years, we conducted 
the first nationally representative survey of fire-
arm ownership and use in more than a de-
cade—the 2015 National Firearms Survey 
(NFS). In this article, we focus on features re-
lated to the gun stock (such as its size, compo-
sition, and distribution and the reasons for 
private gun ownership) and on salient aspects 
of firearm transfers between parties, such as 
where current firearm owners acquired their 
most recent firearm, by type of gun and re-
cency of acquisition.

Methods
Data for this study come from the NFS, a na-
tional web-based survey (N=3949) designed by 
the authors and conducted in January 2015 by 
the survey research firm Growth for Knowledge 
(GfK). Respondents were drawn from GfK’s 
KnowledgePanel (KP), an online panel that in-
cludes approximately fifty-five thousand U.S. 
adults.1 The KP panel is selected on an ongoing 
basis, using an equal probability of selection 
design, to provide samples, after minor adjust-
ments for deviations from equal probability se-

lection (base weights), that are representative 
of the U.S. population. Prior to selection of a 
study sample, GfK adjusts panel base weights 
to account for any discrepancies between panel 
composition and the distribution of key demo-
graphic characteristics of the U.S. population 
as reflected in the most recent Current Popula-
tion Survey (GfK 2013).2

KP panel members complete an initial de-
mographic survey and then periodic subse-
quent surveys, answers to which allow efficient 
panel sampling and weighting for future sur-
veys. For the NFS, the study target population 
comprised adults eighteen years or older who 
fell into one of three groups: gun owners, non–
gun owners living in a gun-owning household, 
or non–gun owners living in a non–gun-
owning household, ascertained from the de-
mographic surveys. An additional target popu-
lation was veterans, who could fall into any of 
the three groups. To sample this population, 
GfK targeted respondents who met the criteria 
in GfK profile surveys and reconfirmed their 
gun ownership and veteran status within the 
survey. The final study weights provided by GfK 
combined pre-sample weights with a set of 
study-specific poststratification weights ac-
counting for oversampling and for survey non-
response.3

For this survey, 7,318 KP panel members re-
ceived an invitation to participate. Of these, 
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any under- or overcoverage imposed by the study-specific sample design. For this study, the following strata of 
gun ownership from weighted KP data and veteran status from the 2014 veteran supplemental survey of the 
census Current Population Survey were used for the raking adjustment of weights: gender by age (eighteen to 
twenty-nine, thirty to forty-four, forty-five to fifty-nine, sixty to sixty-nine, or seventy and older); census region 
(Northeast, Midwest, South, West) by metropolitan area (yes or no); gender by veteran status (yes or no); age 
(eighteen to twenty-nine, thirty to forty-four, forty-five to fifty-nine, sixty to sixty-nine, or seventy and older) by 
veteran status (yes or no); race-Hispanic ethnicity (white or non-Hispanic, black or non-Hispanic, other or non-
Hispanic, two or more races and non-Hispanic, Hispanic) by veteran status (yes or no); census region (Northeast, 
Midwest, South, West) by veteran status (yes or no); metropolitan area (yes or no) by veteran status (yes or no); 
education (less than high school or high school, some college, bachelor’s or greater) by veteran status (yes or 
no); household income (less than $25,000, $25,000 to less than $50,000, $50,000 to less than $75,000, $75,000 
or more) by veteran status (yes or no); Internet access (yes or no) by veteran status (yes or no); veteran serving 
year (less than two years, two to three years, four to nine years, or ten or more years); armed services branch (Air 
Force, Army, Coast Guard or Marines or other, Navy). An iterative proportional fitting (raking) procedure was 
used to produce final weights aligned with respect to all strata simultaneously. In the final step, calculated 
weights were examined to identify and, if necessary, trim outliers at the extreme upper and lower tails of the 
weight distribution. The resulting weights were then scaled to the sum of the total sample size of all eligible 
respondents.

4. The 55 percent participation rate, according to GfK, is within the expected range for its surveys and does not 
signal that recruitment for this survey was particularly difficult. We did not add incentives because the partici-
pation rate was unexceptional. In surveys of this sort the participation rate can be artificially inflated by waiting 
a longer time for eligible parties to respond or contacting eligible members of the panel with reminders. We did 
not need to do so as we hit our target number of participants within a short period.

5. Each gun-owning respondent was asked separately for handguns and long guns: “What are the main reasons 
you own . . . ?” Response categories were as follows: “1) For protection against strangers; 2) For protection against 
people I know; 3) For protection against animals; 4) For hunting; 5) For other sporting use; 6) For a collection; 
7) For some other reason.” Respondents could check multiple responses and provide a free text answer if they 
indicated that a main reason for owning guns was “other.” Respondents who reported that they owned other 
guns were asked to indicate a single primary reason they owned these guns.

3,949 completed the survey, yielding a survey 
completion rate of 54.6 percent.4 In contrast, 
nonprobability, opt-in, online panels typically 
achieve a survey completion rate between 2 
percent and 16 percent (Callegaro and DiSogra 
2008). All panel members except those serving 
in the U.S. armed forces at the time were eli-
gible to participate. Invitations to participate 
were sent by email; one reminder email was 
sent to nonresponders three days later. Partic-
ipants were not given any specific incentive to 
complete this survey, although GfK has a point-
based program through which participants ac-
crue points for completing surveys and can 
later redeem them for cash, merchandise, or 
participation in sweepstakes. The final sample 
consisted of gun owners (n=2,072), non–gun 
owners in gun households (n=861), and non–
gun owners (n=1,016). The sample also in-
cluded 1,044 veterans, distributed across the 
three gun ownership groups.

Following earlier work, our estimates of the 

magnitude and distribution of the U.S. gun 
stock, as well as gun transfers and theft, come 
from the reports of those who personally own 
guns (Cook and Ludwig 1997; Hepburn et al. 
2007). Gun owners were identified through two 
questions: “Do you or does anyone else you live 
with currently own any type of guns?” followed 
by, among all respondents who answered in 
the affirmative, “Do you personally own a 
gun?” Gun owners were then asked about the 
types of guns they owned (handguns, divided 
into pistols and revolvers), long guns, and 
other guns) and the number of each type. Re-
spondents were also asked about the main rea-
sons they owned guns, as well as about their 
most recent firearm acquisition, including 
whether they bought the gun or acquired it in 
some other way (such as an inheritance), and 
whether, and if so how many, guns had been 
stolen from them in the past five years.5 Data 
for this article come from respondents who 
personally own guns.
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A supplement to our survey was conducted 
by GfK in November 2015. For the supplement, 
all gun owners from the original survey 
(n=2072) who were still in the KP panel (n=1880) 
were invited to answer an additional set of 
questions about the timing of their most recent 
gun acquisition, the number of guns they had 
acquired in the previous five years, and the 
number of guns stolen from them in the previ-
ous five years.6

Of those eligible for the survey (n=1,880), 
1,613 responded (86 percent). The respondents 
to the supplemental survey did not differ from 
respondents to the original survey with respect 
to age, gender, race, type of gun most recently 
acquired, or acquisition patterns. Nonre-
sponders (n=267) were more likely than re-
sponders to be younger and female and to have 
acquired their most recent firearm as a gift or 
inheritance than by purchase. Respondents to 
the original survey who were no longer in the 
GfK panel (n=192) were more likely to be 
younger and have refused to describe the type 
of gun they most recently acquired than those 
in the original sample. They were also less 
likely to have purchased their most recent fire-
arm. These differences did not affect the over-
all similarities between the supplemental and 
original samples. We use a supplemental sur-
vey weight provided by GfK for analyses using 
the supplemental survey.

The Northeastern University Institutional 
Review Board approved this study.

Results
Results from the NFS detail the U.S. gun stock, 
including its size, distribution, and reasons for 
gun ownership, as well as gun transfers, in-
cluding sales and theft.

The Gun Stock
Twenty-two (22) percent of our sample re-
ported that they personally owned a gun. Ex-
trapolating to the U.S. population of adults age 
eighteen and older (245,157,000 in 2014) (Colby 
and Ortman 2015), we estimate approximately 
54.7 million gun owners in the United States 
(CI: 50.7–58.8). Sixty respondents who said that 
they owned guns did not answer our questions 
about how many guns they owned. We use re-
sults from the 2012 respondents who did pro-
vide an answer to estimate the mean number 
of guns owned by gun owners: 4.8 (CI: 4.37–
5.32), yielding a gun stock of 265 million (CI: 
245 million to 285 million).7

Number and Types of Guns in U.S. Gun Stock
Of the estimated 265 million guns in civilian 
hands in the United States, approximately four 
in ten (42 percent) are handguns, the remain-
der primarily (53 percent) long guns (4 percent 
are “other” guns).8 Among handguns, the ma-
jority are semiautomatic pistols (62 percent) 
and revolvers (29 percent); the remainder are 
described by respondents as “other” hand-

6. Respondents were asked “When you completed the prior national firearms survey, sponsored by Northeastern 
University, in April 2015, you said that the gun you acquired most recently was a [insert type based on type noted 
in the April 2015 survey]. Thinking about this gun, approximately when did you acquire it?” Three options were 
offered: “1) Within the past two years; 2) Between two and five years ago; 3) More than five years ago.” The 
second question was “What was the exact year that you acquired this gun?” Respondents were asked to specify 
the exact year or to report that they did not know what year.

7. Including or excluding those who reported being a gun owner but reported owning no guns, or calculating the 
mean number of guns per gun owner including those who reported owning no guns, does not materially change 
our estimates (21.8 percent personal gun ownership; mean number of guns, 4.7).

8. We did not ask respondents to specify what type of gun. Other guns might include single-shot “black powder” 
guns or machine guns.

Revolver 12%

Pistol 26%

Other gun 4%

Shotgun 20%

Rifle 33%

Other 
handgun 4%

Figure 1. U.S. Gun Stock by Gun Type

Source: Authors’ tabulations based on the Na-
tional Firearms Survey.
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9. About one quarter (22 percent) of gun owners reported that one of the primary reasons they owned a firearm 
was as part of a collection, although the large majority of those who cited owning guns for a collection also cited 
other reasons for owning (for example, 72 percent of collectors also said they owned guns for protection). Not 
surprisingly, gun collectors owned more guns than those who do not collect guns (ten versus three guns), and 
gun collectors accounted for most of the upper range of number of guns owned (noncollectors owned one to 
forty-three guns; collectors owned between one and 140).

guns. Approximately six in ten long guns (62 
percent) are rifles and four in ten (38 percent) 
are shotguns (see figure 1).

Distribution of Gun Ownership
Gun-owning respondents owned an average of 
4.8 firearms (range: 1 to 140); the median gun 
owner reported owning approximately two 
guns. As seen in figure 2, approximately half 
(48 percent) of gun owners report owning one 
or two guns, accounting for 14 percent of the 
total U.S. gun stock, while those who own ten 
or more (8 percent), own 39 percent. Put an-
other way, half of the gun stock (approximately 
130 million guns) is owned by approximately 
86 percent of gun owners, and the other half 

is owned by 14 percent (14 percent of gun own-
ers equals 7.6 million adults, or 3 percent of 
the adult U.S. population).9

Distribution of Gun Ownership, by Gun Type
Although the majority of guns in the U.S. gun 
stock are long guns, in terms of the distribu-
tion of gun types, only one in five gun owners 
(21 percent) own long guns only, 25 percent of 
gun owners own handguns only (2 percent re-
port own “other guns” only), and half of gun 
owners own both handguns and long guns (44 
percent) or handguns, long guns, and other 
guns (6 percent). The remainder of gun owners 
(4 percent) reported owning either “other 
guns” along with handguns or long guns, or 
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Source: Authors’ tabulations based on the National Firearms Survey.
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did not specify.10 Among those who own hand-
guns only, two-thirds (67 percent) own one 
gun; for those owning long guns only, 43 per-
cent own only a single gun (see figure 3).

Distribution of Gun Ownership  
by Gun Owner Demographics
Table 1 describes the demographic character-
istics of respondents who own handguns only, 
long guns only, and both handguns and long 
guns (for simplicity of presentation, it does not 
include the small number of respondents 
(ninety-one) who are not in one of these three 
categories). The demographic characteristics 
of gun owners have been well established in 
multiple surveys. Consistent with these sur-
veys, we find that gun owners overall are dis-
proportionately male, white, older, non-urban, 
and from the South.

Differences among gun owners emerge, 
however, when those who own handguns only 
and those who own long guns only are com-
pared with those who own both types. 
Handgun-only owners, in particular, appear to 
be a distinct group: they are more likely to be 
female, nonwhite, and living in urban areas, 
and are less likely to have grown up in a house 

with a gun compared to other gun owners. For 
example, whereas approximately 20 percent of 
long gun owners are female, among gun own-
ers who own handguns only, 43 percent are 
women, versus 13 percent of long gun owners 
and 14 percent of those who own both.

Reasons for Gun Ownership
Almost two in three gun owners (63 percent) 
reported that one of the primary reasons they 
own their guns is for protection against peo-
ple (not shown). Three-quarters of handgun 
owners (76 percent) reported that they owned 
one primarily for protection (not shown). 
Other reasons include hunting (40 percent), 
collecting (34 percent), sporting use (28 per-
cent), protection against animals (20 percent), 
and some other reason (40 percent). Other rea-
sons volunteered by respondents included gift 
or inheritance or the right to have them (see 
table 2).

Reasons for ownership varied significantly 
depending on the types of guns respondents 
owned (handguns only, long guns only, or 
both) and demographic characteristics. Over-
all, those who own only handguns or both 
handguns and long guns were similar to one 
another with respect to protection, whereas 
those who own only long guns and those who 
own both were similar with respect to hunting 
and sporting use. For example, almost 80 per-
cent of people who own handguns cite protec-
tion against strangers as a reason for owner-
ship, as do 72 percent of those who own both 
handguns and long guns, but only 31 percent 
of those who own only long guns do. Likewise, 
2 percent of those who only own handguns re-
port that hunting is a primary reason for gun 
ownership, while 57 percent of those who only 
own long guns and 55 percent of those who 
own handguns and long guns do.

Across demographic characteristics, female 
gun owners were more likely than their male 
counterparts to report owning any gun for pro-
tection and less likely to report owning a gun 
for any other reasons (see table 2). Reasons for 
ownership were relatively consistent across age 
groups, although owning a gun for protection 
was less common among older gun owners, 

12%

9% 8%

17%

4%

50%

HG only (1)
HG only (>1)
LG only (1)
LG only (>1)
HG and LG (inc. OG)
Other multiple

Figure 3. U.S. Gun Ownership by Number and 
Type of Firearm

Source: Authors’ tabulations based on the National 
Firearms Survey.

10. Other guns may include single-shot black powder guns or machine guns.
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Table 1. Demographic Characteristics of Gun Owners 

Demographic (Percent Total  
Survey Population)

Any  
Firearm

Handgun  
Only

Long Gun 
 Only Both

All respondents 22 6 5 11
Age

Eighteen to twenty-nine (19.1) 13 3 4 6
Thirty to forty-four (23.5) 21 6 4 10
Forty-five to fifty-nine (28.2) 24 6 5 13
Sixty or older (29.2) 25 6 5 14

Sex
Male (48.3) 32 7 8 18
Female (51.7) 12 5 2 5

Race
White (70.5) 25 5 6 13
Hispanic (11.7) 16 6 3 7
Black (11.0) 14 8 1 5
Multiracial (1.4) 25 4 6 15
Other (5.5) 8 3 <1 5

Marital status
Married (54.0) 26 6 6 14
Never married (23.6) 12 3 3 5
Divorced (9.2) 23 6 5 12
Living with partner (6.9) 19 6 4 9
Widowed (5.4) 21 5 4 12
Separated (1.0) 24 14 2 8

Community
Urban (23.0) 15 6 3 7
Suburban (50.3) 19 6 4 10
Rural (26.1) 33 5 9 19

Education
Less than high school (10.5) 11 4 3 5
High school (29.5) 23 6 5 12
Some college (28.6) 26 6 5 15
College (31.4) 20 5 5 10

Annual income
Less than 25,000 (16.9) 13 4 3 6
25,000–59,999 (29.2) 22 6 5 11
60,000–99,999 (27.6) 24 7 4 12
100,000 or more (26.3) 25 5 6 14

Military service
Veteran (9.7) 44 10 9 25
Non-veteran (90.3) 19 5 4 10

Political views
Liberal (20.2) 14 5 3 7
Moderate (46.3) 19 6 4 9
Conservative (31.5) 30 6 7 17

(continued)
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Region
Northeast (18.3) 15 3 4 7
Midwest (22.4) 23 4 6 12
South (36.9) 25 8 4 13
West (22.4) 20 5 4 11

Child under eighteen
Yes (29.8) 19 5 7 9
No (70.2) 23 6 5 12

Grew up with a gun
Yes (47.5) 35 7 8 20
No (48.0) 9 4 2 3
Don’t know (3.2) 17 9 4 4

Source: Authors’ compilation based on the National Firearms Survey.
Note: Reported values are percentage of respondents indicating ownership of the specified firearm.

Table 1. (continued) 

Demographic (Percent Total  
Survey Population)

Any  
Firearm

Handgun  
Only

Long Gun 
 Only Both

Table 2. Given Reasons for Gun Ownership

Protection From

Hunting

Other 
Sporting 

Use Collection OtherPeople Animals

Gun type
Handgun only, 1 0.78 0.10 0.03 0.00 0.16 0.03
Handgun only, >1 0.83 0.12 0.01 0.00 0.18 0.01
Long gun only, 1 0.36 0.14 0.46 0.17 0.11 0.46
Long gun only, >1 0.27 0.20 0.65 0.41 0.21 0.65
Handgun and long gun 0.72 0.27 0.55 0.47 0.36 0.55

Sex
Male 0.60 0.20 0.49 0.32 0.37 0.44
Female 0.69 0.21 0.32 0.21 0.28 0.32

Age
Eighteen to twenty-nine 0.60 0.21 0.38 0.26 0.39 0.38
Thirty to forty-four 0.67 0.18 0.41 0.30 0.38 0.41
Forty-five to fifty-nine 0.65 0.24 0.41 0.27 0.33 0.41
Sixty or older 0.58 0.18 0.41 0.29 0.32 0.41

Census region
Northeast 0.53 0.18 0.40 0.29 0.37 0.40
Midwest 0.55 0.16 0.51 0.38 0.36 0.51
South 0.73 0.23 0.37 0.25 0.28 0.37
West 0.56 0.18 0.35 0.25 0.42 0.35

Source: Authors’ tabulations based on the National Firearms Survey.
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11. The NFS asked respondents who reported that they were current gun owners to describe when they acquired 
their most recently acquired firearm still in their possession and, separately, how many guns they had acquired 
in the past five years (regardless of whether those guns were still in their possession). Some respondents re-
ported that they had acquired one or more guns during the past five years even though they had previously in-
dicated that their most recent firearm acquisition (among the guns they currently owned) took place more than 
five years ago. Overall, when directly asked when they had most recently acquired a gun in their possession, 49 
percent of people reported doing so within the past five years, whereas 62 percent said that they had acquired 
one or more firearms in the past five years when prompted to provide the number of firearms acquired (irrespec-
tive of whether those guns were still in their possession). In estimating that seventy million firearms were ac-
quired over the past five years, we privileged the stem question to mitigate the well-established phenomenon 
of telescoping (that is, we excluded from our five-year estimate the 23 percent of respondents who reported 
acquiring at least one gun in the past five years yet also indicated their last acquisition was more than five years 
ago) (see table A1). Including respondents who initially reported that their most recent acquisition was more 
than five years ago increases our estimate of the total number of guns acquired over the past five years to eighty-
five million. One possible explanation for this discrepancy is the tendency to telescope, which may have inflated 
the latter estimate. Alternatively, since only the second question explicitly asked respondents to consider guns 
that are no longer in their possession, these guns may have been excluded when respondents considered the 
first question.

and more common among those from the 
South.

Gun Transfers
In addition to characterizing the stock of fire-
arms in civilian hands, our survey provided in-
formation on the flow of guns in the United 
States over the past five years, including gun 
acquisitions, dispositions, and theft.

Firearms Acquisitions
We asked current gun owners a series of ques-
tions about the firearm they had acquired most 
recently. Approximately half said within the 
past five years (28 percent within the past two 
years, 21 percent between three and five years 
ago) and half (50 percent) more than five years 
ago (see tables 3, 4, and 5). Extrapolating to the 
U.S. population, we estimate that U.S. firearm 
owners acquired approximately seventy mil-
lion guns in the past five years.11

The large majority of gun owners purchased 
their most recently acquired gun, with purchase 
more common for guns acquired in the past 
one to two years (86 percent) than for those ac-
quired more distally (79 percent two to five 
years ago, 61 percent more than five years ago). 
Across all three periods, the most commonly 
acquired firearm was a handgun, with hand-
guns constituting almost six of ten guns ac-
quired in the past five years, and five of ten guns 
acquired more than five years ago. Stores (gun 

stores, sporting good stores, and so on) were 
the most common source of purchased guns, 
while gifts and inheritance were the most com-
mon form of nonpurchase transfer.

Firearms most recently acquired by gun 
owners tended to be new rather than used (see 
tables 6, 7, and 8). The proportion of new guns 
was higher among those acquired more re-
cently; used guns account for four of ten fire-
arms acquired more than five years ago, but 
only three of ten acquired in the past two years. 
The majority of new guns were purchased (89 
percent in the past two years, 91 percent two 
to five years ago, 78 percent more than five 
years ago). Among used guns, nearly six of ten 
acquired more than five years ago were not pur-
chased, versus only one-third of those acquired 
within the past two years. Inherited guns con-
stitute 40 percent of used guns acquired more 
than five years ago, but only 16 percent of those 
acquired in the past two years, mirroring a de-
crease in the overall share of guns obtained by 
inheritance from 21 percent of those acquired 
more than five years ago to 4 percent of those 
acquired in the past two years.

The cost of the most recent firearm pur-
chased (among respondents whose most re-
cently acquired gun was purchased) was rela-
tively evenly distributed around the mode of 
$250 to $500 (see table 9). Overall, used guns 
were less expensive than new guns and guns 
acquired longer ago were less expensive than 
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Table 4. Distribution of Where Current Owners Acquired Most Recent Firearm, Two to Five Years Prior 
(21 Percent)

All Guns 
(100%)

Handguns 
(60%)

Long Guns 
(39%)

Percent purchased at or from
Any store 54 48 58
Family 3 2 4
Friend or acquaintance 9 11 8
Gun show 3 4 2
Pawn shop 6 7 3
Online 1 1 2
Other 3 3 4
All purchased firearms 79 76 81

Percent nonpurchased transfers
Gift 11 16 8
Inheritance 8 6 9
Trade 1 0 0
Other 1 2 6
All nonpurchased firearms 21 24 19

All transfers 100

Source: Authors’ tabulations based on the National Firearms Survey.

Table 3. Distribution of Where Current Owners Acquired Most Recent Firearm, Less Than Two Years 
(28 Percent)

All Guns 
(100%)

Handguns 
(59%)

Long Guns 
(40%)

Percent purchased at or from
Any store 62 65 54
Family 2 3 1
Friend or acquaintance 6 6 7
Gun show 4 3 5
Pawn shop 5 4 6
Online 2 2 2
Other 3 3 4
All purchased firearms 84 86 79

Percent nonpurchased transfers
Gift 8 8 9
Inheritance 4 3 8
Trade 0 0 0
Other 5 4 6
All nonpurchased firearms 17 15 23

All transfers 100

Source: Authors’ tabulations based on the National Firearms Survey.
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Table 5. Distribution of Where Current Owners Acquired Most Recent Firearm, More Than Five Years 
Prior (50 Percent)

All Guns
(100%)

Handguns
(51%)

Long Guns
(48%)

Percent purchased at or from
Any store 42 42 42
Family 3 2 3
Friend or acquaintance 7 9 5
Gun show 2 3 2
Pawn shop 3 4 2
Online <1 1 0
Other 3 4 2
All purchased firearms 61 65 57

Percent nonpurchased transfers
Gift 15 13 15
Inheritance 21 17 25
Trade 0 0 1
Other 3 4 2
All nonpurchased firearms 39 34 43

All transfers 100

Source: Authors’ tabulations based on the National Firearms Survey.

Table 6. Percentage of Where Current Owners’ Most Recent Transfer Occurred, Less Than Two Years 
(28 Percent)

Percent Transfers 
(100%)

New 
(71%)

Used 
(26%)

Percent purchased at or from
Any store 62 78 16
Family 2 0 6
Friend or acquaintance 6 1 19
Gun show 4 3 6
Pawn shop 5 2 11
Online 2 1 5
Other 3 3 4
All purchased firearms 84 89 67

Percent nonpurchased transfers
Gift 8 6 12
Inheritance 4 0 16
Trade 0 0 0
Other 5 5 5
All nonpurchased firearms 17 11 33

All transfers 100

Source: Authors’ tabulations based on the National Firearms Survey.
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Table 7. Percentage of Where Current Owners’ Most Recent Transfer Occurred, Two to Five Years Prior 
(21 Percent)

Percent Transfers 
(100%)

New 
(61%)

Used 
(37%)

Percent purchased at or from
Any store 54 79 10
Family 3 1 6
Friend or acquaintance 9 1 23
Gun show 3 3 3
Pawn shop 6 3 10
Online 1 1 2
Other 3 3 2
All purchased firearms 79 91 56

Percent nonpurchased transfers
Gift 11 9 20
Inheritance 8 0 20
Trade 1 0 1
Other 1 1 0
All nonpurchased firearms 21 10 41

All transfers 100

Source: Authors’ tabulations based on the National Firearms Survey.

Table 8. Percentage of Where Current Owners’ Most Recent Transfer Occurred, More Than Five Years 
Prior (50 Percent)

Percent Transfers 
(100%)

New 
(71%)

Used 
(26%)

Percent purchased at or from
Any store 42 69 9
Family 3 0 6
Friend or acquaintance 7 1 15
Gun show 2 3 2
Pawn shop 3 1 5
Online 1 1 0
Other 3 4 3
All purchased firearms 61 78 40

Percent nonpurchased transfers
Gift 15 14 15
Inheritance 21 3 41
Trade 0 0 1
Other 3 3 2
All nonpurchased firearms 39 20 59

All transfers 100

Source: Authors’ tabulations based on the National Firearms Survey.
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those purchased more recently. The most com-
monly cited reason for buying a firearm was 
self-protection, a reason more common for 
those purchased within the last five years (43 
percent) than more than five years ago (35 per-
cent).

Firearm Dispositions
Approximately 5 percent of gun owners re-
ported that they had sold or otherwise gotten 
rid of a gun in the past five years (the average 
number of guns disposed of was two). Of these, 
the large majority (71 percent) had sold the gun 
they disposed of most recently, 13 percent had 
given the gun as a gift, and 10 percent had 
traded it for something else. A few who had 
disposed of a gun (1 percent) reported having 
gotten rid of it in a buy-back program. When 
gun owners sold guns, they most often sold 
them to a friend directly (35 percent) or to a 
gun dealer (32 percent), 12 percent reporting 
that they had sold the gun via an online adver-
tisement and another 14 percent having sold it 
to a family member (not shown).

Firearm Theft
Approximately 2.4 percent of gun owners (CI: 
1.6–3.6) reported having had one or more sto-
len from them in the past five years, the mean 
number at 1.9 (a range of 1 to 6). Assuming that 
theft was evenly distributed across the years, 
we estimate that approximately 2.3 million 

guns were stolen over the past five years (five 
hundred thousand annually).

Discussion
In 1994, when the National Survey of Private 
Ownership of Firearms (NSPOF) was con-
ducted, Philip Cook and Jens Ludwig estimated 
an approximate 192 million guns in the hands 
of U.S. civilians (1997). In 2015, we estimate that 
that number has grown by more than seventy 
million to approximately 265 million. The guns 
acquired over the past twenty years are dispro-
portionately handguns, the share of which in 
the total gun stock is now 42 percent, versus 
approximately 33 percent in 1994.

The shift we observe in the gun stock to-
ward a greater proportion of handguns may 
reflect the decline in hunting and a change in 
motivations for firearm ownership and use 
(Smith 2001). Indeed, a perceived, and growing, 
need for self-protection appears to drive con-
temporary gun ownership in the United States 
(Pew Research Center 2013). Consistent with 
our finding that the majority of the guns that 
have been added to the gun stock are hand-
guns and that gun owners in 2015 were more 
likely than gun owners in 1994 to report that 
they owned any handgun primarily for self-
protection (76 percent versus 48 percent), we 
find that almost 70 percent of gun owners re-
port that a primary reason for owning a gun is 
protection against people. Consistent with this 

Table 9. Cost of Purchased Firearms, in U.S. Dollars

  $0–99 $100–249 $250–499 $500–999
$1,000 or 

more

All 4.2 18.0 48.1 25.1 4.6
Handguns 3.1 14.3 50.3 29.6 2.7
Long guns 5.1 22.8 45.4 19.3 7.5
New 2.5 14.3 49.9 28.0 5.3
Used 9.1 29.1 41.9 17.3 2.7
Five years or less 2.3 11.6 48.6 30.2 7.4
More than five years 6.9 26.1 46.7 18.6 1.7
Protection from strangers 3.6 15.3 51.0 27.1 3.1
Hunting 4.2 24.5 45.7 18.9 6.7
Sport shooting 6.7 15.3 48.9 25.2 5.0
Collection 2.6 17.7 42.4 28.2 9.0

Source: Authors’ tabulations based on the National Firearms Survey.
Note: All figures in percentages.
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12. A similar decline has been reported from the General Social Survey, in which personal gun ownership declined 
from 28 percent in 1994 to 22 percent in 2014 (Smith and Son 2015).

13. The data series presented in table A1 combines a summary (1899–1968), assembled from ATF reports on 
manufacturing plus imports (Newton and Zimring 1968), ATF data compiled by Gary Kleck (1969–1986, 1991), 
and the remainder from online ATF data (ATF 2015).

14. The NSPOF estimate of 192 million guns in 1994 is also remarkably consonant with ATF data up to 1994, 
applying the same 1 percent annual removal from market estimate. However, our estimate is 30 percent, not 15 
percent lower than ATF figures. The estimate of approximately 270 million guns from our 2004 random digit 
dial telephone survey, appears to be an overestimate. Extrapolating from surveys to the U.S. population, especially 
for relatively rare events (such as owning an extremely large number of guns), has been shown to have the po-
tential to lead to large overestimates. In the 2004 survey, two factors came into play: first, by 2004 RDD surveys 
were increasingly plagued, as our survey was, by low response rates, suggesting the possibility that even with 
the application of poststratification weights, results may not have been generalizable (and thus suitable for 
extrapolation) to the U.S. population. Second, because ownership of large numbers of guns is relatively uncom-
mon, our estimates of the gun stock were sensitive to the inclusion (or exclusion) of respondents who reported 
that they owned large numbers of guns.

trend, we find that respondents who owned 
only handguns were just as likely to live in an 
urban environment as a rural one, and to be 
demographically more diverse than owners of 
long guns (who, as a group, are more likely to 
be white, male, and rural).

Not only are there many more guns overall, 
there are also more gun owners (approximately 
55 million from the NFS compared to approxi-
mately 44 million from the NSPOF), although 
the percentage of the adult population that 
owns guns has declined from 25 percent in the 
1994 NSPOF (no confidence interval provided), 
to 22 (CI: 21–24) percent in 2015.12 Indeed, gun 
owners today each own, on average, more guns 
(4.8 in the NFS versus approximately 4.3 in the 
NSPOF). Moreover, gun ownership appears to 
be somewhat more concentrated in 2015 than 
it was in 1994: the top 20 percent of gun own-
ers owned 55 percent of the gun stock in 1994; 
they now own 60 percent.

In the absence of a gold standard against 
which to compare our estimates (of the sort 
that would render survey-based estimates 
largely unnecessary), two sources of adminis-
trative data—from the ATF and FBI—provide 
an opportunity to grossly validate results (ATF 
2015; FBI 2016). Firearm manufacturing and 
import-export data available from the ATF sug-
gest that, from 1899 through 2013 (the last year 
for which data are available), approximately 363 
million firearms have been available for sale in 
the United States (see table A1).13 Although 
guns are highly durable, it is reasonable to ex-

pect that every year some fraction is perma-
nently removed from the marketplace through 
seizure, irrecoverable loss, or breakage. Follow-
ing Cook, applying a 1 percent per year depre-
ciation (permanent removal from use) rate to 
the available manufacturing data yields an es-
timated gun stock in 2013 of approximately 270 
million (Cook 1993; Cook and Goss 2014). As-
suming the number of guns was added to the 
market in 2014 (the last full year before our sur-
vey) was the same as the number added in 2015 
(sixteen million, the largest number of guns 
manufactured or imported in U.S. history), the 
estimate of the U.S. gun stock (using the ATF 
data) increases to 285 million, close to the 265 
million we estimate from our survey.14

Our estimate that approximately seventy 
million firearms changed hands within the 
past five years is also broadly consistent with 
estimates derived separately using—first—ATF 
data on firearm manufacturing, imports, and 
exports (which should track our estimates of 
new firearms acquired), and—second—Na-
tional Instant Criminal Background Check Sys-
tem (NICS) background check data (which 
should correspond to the number of people 
who acquired firearms and underwent a back-
ground check). Given the percentage of people 
in the NFS who report that their most recently 
acquired gun was new (rather than used) and 
assuming that new guns correspond to the fire-
arms that the ATF report enumerates, the total 
number of firearms acquired over the past five 
years should be approximately eighty-two mil-
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lion.15 Our estimates based on ATF data may be 
an underestimate because they were calculated 
based on commerce data from a five-year pe-
riod ending in 2013, the most recent year for 
which ATF data were available (and sales have 
been accelerating upward). Nonetheless, our 
estimates using NICS data are remarkably sim-
ilar: eighty-three million (derived using our 
published finding that approximately 75 per-
cent of gun owners who acquired their most 
recent firearm within the past five years under-
went a background check for that acquisition, 
not shown).16

Our estimate of the number of guns stolen 
annually also squares well with external data 
sources, although our estimate that five hun-
dred thousand guns are stolen annually is 
somewhat higher than the most recent gun 
theft estimate (233,000) reported from the 
NCVS. Overall, however, the number of guns 
stolen appears to have remained relatively sta-
ble over time. In the late 1980s, the NCVS esti-
mated that approximately 340,000 firearms 
were stolen each year. Using data from the 
NSPOF, combined with data from a state-level 
survey that estimated the number of guns sto-
len per theft incident in that state, Cook and 
Ludwig estimate that slightly fewer than five 
hundred thousand guns per year were stolen 
in the United States in the mid-1990s.

The NFS used an existing probability-based 
online panel (KnowledgePanel) to examine U.S. 

gun ownership, whereas our 2004 survey and 
the NSPOF both relied on random digit dialing. 
It is possible that online panel surveys and 
random-digit dial (RDD) surveys elicit system-
atically different responses from survey par-
ticipants, suggesting that comparisons over 
time (and across survey modes) should be un-
dertaken with some caution. Even if it were 
possible (or desired) to conduct an RDD survey 
about gun ownership today, such a survey 
would be unlikely to be comparable to surveys 
from 1994 or 2004 due to increasingly poor re-
sponse rates on telephone surveys (Link et al. 
2008). Moreover, probability-based online sam-
ples have been found to reduce social desir-
ability bias and yield more accurate results 
than telephone surveys (Chang and Krosnick 
2009).

Although the NFS is thus likely to produce 
a good estimate of firearms in civilian hands, 
as well as to accurately characterize the flow 
of guns and other characteristics of gun own-
ership, some gun owners may nevertheless 
have chosen not to report their gun ownership 
on a survey, and some non–gun owners may 
have reported owning guns when in fact they 
do not. What evidence there is, however, sug-
gests that gun owners appear to respond ac-
curately with respect to their firearm owner-
ship on surveys. Studies that have validated 
survey reports of gun ownership against ad-
ministrative data have reported low levels of 

15. Missing answers as to whether the most recently acquired gun was new (as opposed to used) were imputed, 
based on the assumption that the 3 percent of respondents with missing data with respect to whether their 
most recently acquired firearm was new or old, were missing at random. The estimate we arrive at using ATF 
data is higher (ninety-one million versus seventy million) if we do not restrict respondents to those who indicated 
in a stem question that they had acquired the last firearm currently in their possession within the past five years. 
The reason for this is that some of these respondents indicated that they had acquired a nonzero number of 
firearms in the past five years when asked directly how many firearms they had acquired regardless of whether 
they still had the firearm in their possession. Incorporating these respondents’ answers into our estimate of the 
gun flow increased the estimate we arrived at using ATF data because the flow of all guns (both new and used) 
is derived by dividing the ATF enumeration of new guns by the percentage of new guns that our respondents 
reported were acquired in the past five years (and, ignoring the stem question restriction decreased the percent-
age of new guns from 68 percent to 62 percent).

16. If respondents were not required to indicate in the stem question that their most recently acquired firearm 
was acquired within the past five years, 69 percent of gun owners reported having undergone a background 
check with respect to their most recently acquired gun (and therefore the estimate of the number of firearms 
acquired over the past five years increases to ninety-one million). This number is likely to be an underestimate 
given that each NICS background check may result in the acquisition of more than one firearm (for additional 
details regarding background check data, see Miller, Hepburn, and Azrael 2017).

Case 3:18-cv-10507-PGS-LHG   Document 31-3   Filed 07/05/18   Page 103 of 107 PageID: 469



5 4 	 t h e  u n d e r g r o u n d  g u n  m a r k e t

r s f :  t h e  r u s s e l l  s a g e  f o u n d a t i o n  j o u r n a l  o f  t h e  s o c i a l  s c i e n c e s

false negative reports (approximately 10 per-
cent), and virtually no false positive reports 
(Kellermann et al. 1990; Rafferty et al. 1995). In 
the NFS, fewer than 1 percent of respondents 
refused to answer our stem question about 
household gun ownership, and none refused 
the subsequent question regarding whether 
they personally owned a gun. Nonetheless, it 
is likely that some groups of gun owners (such 
as those who possess firearms illegally, such 
as someone with a felony conviction), are not 
reflected in our estimates, and possible that 
nonresponse to some questions may affect the 
validity of our findings if those choosing not 
to answer a question differed systematically 
from those who did. Given that 2 percent or 
fewer of respondents refused to answer the 
vast majority of our questions about firearms, 
nonresponse bias among those in our survey 
is unlikely to have had a material influence on 
our findings.

Conclusion
As of 2015, we estimate approximately 265 mil-
lion guns in the U.S. civilian gun stock, an in-
crease of approximately seventy million guns 
since the mid-1990s. Over that time, the pro-
portion of handguns in the gun stock—most 
often bought for self-protection—has grown 
(to more than 40 percent), as has the propor-
tion of gun owners who own both handguns 
and long guns (to more than 75 percent). Al-
though the proportion of U.S. adults who re-
port owning guns has declined only modestly, 
from 25 percent in 1994 to 22 percent in 2015, 
fewer men own them (32 percent in 2015 versus 
42 percent in 1994), slightly more women do 
(12 percent in 2015 versus 9 percent in 1994), 
and owners in general are more likely to have 

more guns (the mean number increased 
from four to five). Despite the increase in the 
average number of guns, the median owner 
owns only two (28 percent own one and 31 per-
cent own two, accounting for 14 percent of the 
total U.S. stock); the 8 percent of all owners 
who own ten or more account for 39 percent of 
the gun stock (and 14 percent of owners own 
half the U.S. stock).

With respect to firearm transfers, we esti-
mate that approximately seventy million fire-
arms changed hands within the past five years, 
a number broadly consistent with manufactur-
ing data from the ATF, the large majority of 
which were purchased, more so in the past two 
years (86 percent) than for those acquired more 
remotely (79 percent two to five years ago; 61 
percent more than five years ago). Across all 
three periods, the most commonly acquired 
firearm was a handgun.

Guns not only move into but also out of 
the hands of owners. Five percent of gun 
owners in our sample reported having dis-
posed of a gun within the past five years, most 
often (35 percent) through a sale to family or 
friends. Another 2.4 percent report having 
had a gun stolen within that time, accounting 
for an estimated five hundred thousand guns 
per year.

The National Firearms Survey provides the 
first nationally representative data about the 
stock and flow of guns in the United States 
since 2004 (and the second such since 1994). 
These data have the potential to ground public 
health, public safety and public policy discus-
sions about guns and gun transfers in what we 
assume is largely the legal firearms market, 
which is where firearms, even those that end 
up in the gray or black market, all start out.
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Appendix

Table A1. Estimation of Gun Stock Using Gun Manufacturing Data

Year

Total 
Guns 

(Millions) Δ

Adjusted 
Estimate 

(.99)

1980 168 6 140
1981 173 5 144
1982 178 5 147
1983 182 4 150
1984 186 4 152
1985 191 5 156
1986 194 3 157
1987 198 4 160
1988 203 5 163
1989 209 6 167
1990 213 4 170
1991 217 4 172
1992 223 6 176
1993 231 8 182
1994 238 7 188
1995 243 5 191
1996 247 4 193
1997 252 5 196
1998 256 4 198
1999 261 5 201
2000 265 4 203
2001 270 5 206
2002 274 4 208
2003 279 5 211
2004 284 5 214
2005 289 5 217
2006 295 6 220
2007 301 6 224
2008 308 7 229
2009 316 8 235
2010 325 9 241
2011 334 9 248
2012 347 13 258
2013 363 16 272

Year

Total 
Guns 

(Millions) Δ

Adjusted 
Estimate 

(.99)

1899–1945 47
1946 48 1 48
1947 51 3 50
1948 53 2 52
1949 55 2 53
1950 58 3 56
1951 60 2 57
1952 62 2 58
1953 64 2 60
1954 66 2 61
1955 67 1 62
1956 69 2 63
1957 71 2 64
1958 73 2 66
1959 75 2 67
1960 78 3 69
1961 80 2 71
1962 81 1 71
1963 84 3 73
1964 86 2 75
1965 89 3 77
1966 93 4 80
1967 97 4 83
1968 102 5 87
1969 107 5 92
1970 112 5 96
1971 117 5 100
1972 122 5 104
1973 128 6 109
1974 135 7 115
1975 140 5 118
1976 146 6 123
1977 151 5 127
1978 156 5 131
1979 162 6 135

Source: Authors’ compilation based on Newton and Zimring 1968, Kleck 1991, and ATF 2015.
Note: We apply a 1 percent depreciation (permanent removal from use) rate to each year’s adjusted stock. 
Pre-1969 figures do not appear to include import (and net out export) data. 
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

TRENTON VICINAGE 
 

 

ASSOCIATION OF NEW JERSEY 

RIFLE & PISTOL CLUBS, INC., 

BLAKE ELLMAN, and ALEXANDER 

DEMBOWSKI, 

 

          Plaintiffs, 

 

     v. 

 

GURBIR GREWAL, in his official 

capacity as Attorney General of New 

Jersey, PATRICK J. CALLAHAN, in 

his official capacity as Superintendent 

of the New Jersey Division of State 

Police, THOMAS WILLIVER, in his 

official capacity as Chief of Police of 

the Chester Police Department, and 

JAMES B. O’CONNOR, in his official 

capacity as Chief of Police of the 

Lyndhurst Police Department, 

 

          Defendants. 

 

Hon. Peter G. Sheridan, U.S.D.J. 

Hon. Lois H. Goodman, U.S.M.J. 

 

 

Docket No. 3:18-cv-10507-PGS-LHG 
  
 
 

DECLARATION OF MAJOR 
GEOFFREY NOBLE 

 

 

I, Geoffrey Noble, am competent to state, and declare the following, based on my 

personal knowledge: 

1. I am a citizen of the United States and a resident of New Jersey. 

2. I am over 21 years of age. 
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3. I am the Commanding Officer of the Forensic and Technical Services 

Section of the New Jersey State Police and have been so employed since 

2016.   

4. I received a Bachelor of Arts degree in Criminal Justice from Seton Hall 

University in 1995.  In 2002, I received a Master's Degree in Education from 

Seton Hall University. 

5. Since 1995, I have been employed by the New Jersey State Police (NJSP).  

During my career, I have held a number of different assignments with the 

NJSP.  I was assigned to Patrol from 1995 to 2001.  From 2001 to 2003, I 

was assigned to Organized Crime and Narcotics Investigations. 

6. Between 2003 and 2016, I was assigned to Major Crimes, Homicide and 

Officer-Involved Shootings.  During my time in Major Crimes, I was a 

member of the Police Shooting Response Team for the New Jersey Office of 

the Attorney General. 

7. I am the former President of the New Jersey Homicide Investigators 

Association.  I am also on the Forensics Committee of the Association of 

State Criminal Investigative Agencies.  

8. I am trained in and qualified to carry several types of firearms, including: 

Heckler & Koch P7M8 (9 mm semi-automatic pistol); Smith & Wesson (9 
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mm pistol); Sig Sauer (9 mm); Glock (9 mm semi-automatic pistol); 

Remington Model 870 shotgun; and a Benelli 60 (12-Gauge shotgun).   

9. Since 2016, I have been the Commanding Officer of the Forensic and 

Technical Services Section. My responsibilities as Commanding Officer 

include overseeing the recovery and forensic analysis of firearms, 

ammunition, and magazines, involved in crimes in New Jersey. 

10.  Throughout my career, I have been involved in over 100 officer-involved 

shooting investigations.  Additionally, I have been involved in over 500 

violent crime investigations, many of which involved semi-automatic 

handguns and magazines carrying more than 10 rounds. 

11.  I have been called to testify before grand juries on the use of deadly force 

over 50 times. 

12.  In my capacity as Commanding Officer of the Forensic and Technical 

Section, I oversee the use of the National Integrated Ballistic Information 

Network (NIBIN) by NJSP.  NIBIN provides the NJSP with the ability to 

quickly determine whether a piece of recovered ballistic evidence came from 

a firearm that had been previously used in another crime.  Of the over 2000 

hits NJSP received over the last 5 years, roughly 30%-40% of the hits link 

shootings from different jurisdictions. 
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13.  For example, NIBIN linked the ballistic evidence recovered in the June 25, 

2014 shooting of Brendan Tevlin, an investigation I was personally involved 

in, to other prior shootings in Seattle by the same perpetrator, Ali 

Muhammad Brown.     

14.  Large capacity magazines allow semi-automatic weapons to fire 10 or more 

rounds of ammunition without the need for the shooter to stop and reload the 

weapon.  

15.  Because large capacity magazines enable a shooter to fire repeatedly 

without needing to reload, they increase a shooter's ability to injure 

individuals in mass shootings.   

16.  It is for this reason that I believe large capacity magazines are most 

appropriate in law enforcement and military settings in which properly 

trained officers are tasked with working in highly dangerous environments.  

In my personal opinion, law enforcement officers should be equipped with 

the weapons needed to protect the public.   

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on: July 5, 2018 

                  /s/ Geoffrey Noble 

         Geoffrey D. Noble 
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
TRENTON VICINAGE

ASSOCIATION OF NEW JERSEY
RIFLE & PISTOL CLUBS, INC.,
BLAKE ELLMAN, and ALEXANDER
DEMBOWSKI,

Hon. Peter G. Sheridan, U.S.D.J.
Hon. Lois H. Goodman, U.S.M.J.

Docket No. 3 :18-cv-10507-PGS-LHG

Plaintiffs,

v. DECLARATION OF GLENN
STANTON

GURBIR GREWAL, in his official
capacity as Attorney General of New

Jersey, PATRICK J. CALLAHAN, in
his official capacity as Superintendent

of the New Jersey Division of State
Police, THOMAS WILLIVER, in his

official capacity as Chief of Police of

the Chester Police Department, and

JAMES B. O'CONNOR, in his official

capacity as Chief of Police of the

Lyndhurst Police Department,

Defendants.

I, Glenn Stanton, am competent to state, and declare the following, based on my

personal knowledge:

1. I am a citizen of the United States and a resident of New Jersey.

2. I am over 21 years of age.

3. I am the State Range Master for the New Jersey Office of the Attorney

General Division of Criminal Justice and have been so employed since 2013.

1
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4. I received a Bachelor of Science degree from Rutgers University in 1977. In

1985, I received a Juris Doctor degree from Seton Hall University School of

Law.

5. Prior to working for the State, I was a Special Agent with the Federal Bureau

of Investigations (FBI) from 1985 to 2011.

6. From 1992 until 2011, I was the Principal Firearms Instructor for the New

York Office of the FBI. I was also the Head Sniper of the FBI New York

Swat Team from 1996 until 2000.

7. I was a police officer for the Princeton Police Department from 1978 to

1982.

8. I have completed over 25 firearms training courses including: courses held

by the FBI in Quantico, Virginia on firearms instruction and qualification

courses for various firearms; a Glock Armorers Course; a Revolvers Course

from the Smith &Wesson Academy; a Colt M 16/AR-15 Rifle Course; a

Colt .45 Semi-Automatic Pistol Course; a Long Range Rifle-1 Course held

at the Storm Mountain Training Center; and a Jerry Barnhart's tactical pistol

training course, among other courses. Additionally, I have been certified as

a Firearms Instructor by the FBI and the New Jersey Division of Criminal

Justice.

2
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9. I am trained in and qualified to carry several types of firearms, including:

Clock Models 17, 19, 26, 34 (9 mm), Models 22, 23, 27 (40 caliber), Models

20, 29 (10 mm), and Models 21, 30 (45 caliber); Smith &Wesson Models

60, 66, 13, 15, 686 (revolvers), Models 6906, 4506 (semi-automatics); Sig

Sauer P226, 228 (9 mm), P220 (10 mm 45 caliber); Springfield 1911 (45

caliber); Colt M4 .223 caliber; Heckler &Koch MPS (9 mm & 10 mm);

Remington 700 sniper rifle .3 Q8; Remington 870 12 gauge pump shotgun;

Winchester 70 sniper rifle .308; Benelli Super 90 12 gauge semi-automatic

shotgun; M40 launcher; and Barrett M82 Al 50 caliber sniper rifle.

10. I have testified as an expert in the use of firearms in federal court for the

Southern District and Eastern District of New York on at least three different

occasions.

1 1. Since 2013, I have been employed by the State as the DCJ State Range

Master. As Range Master, I am tasked with instructing police officers at the

local and state level, and on occasion, federal agents, on the proper use of

firearms.

12. Specifically, I conduct the following courses: Firearms Instructor School,

Patrol Rifle Instructor School, Sub Gun Instructor School, and Sniper

School.

~?
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13. The Firearms Instructor School, which I conduct twice a year, permits

police officers to qualify to become firearms instructors for their local police

departments. During the course, I train officers as to different types of

weapons, weapons nomenclature, the maintenance and care of weapons, and

the fundamentals of shooting.

14. As part of the Patrol Rifle Instructor School, I train police officers on the

use of US military style assault rifles. Specifically, I instruct officers as to

the fundamentals of shooting, safe handling, troubleshooting, and

maintenance of assault rifles.

15. During the Sub Gun Instructor School, I train officers with shoulder-

mounted weapons which shoot pistol cartridges.

16. I teach Sniper School for police officers that are members of SWAT teams.

During the school, I train police officers to be snipers for their local

departments.

17. All law enforcement officers in the State of New Jersey are required to

show proficiency in the use of firearms by successfully qualifying on both

the Handgun Qualification Course (HQC) and the Night Handgun

Qualification Course (NHQC) bi-annually. Proficiency is defined by the

State as shooting an 80% on both the HQC and the NHQC.

0

Case 3:18-cv-10507-PGS-LHG   Document 31-5   Filed 07/05/18   Page 4 of 7 PageID: 481



18. The same bi-annual qualification requirement applies to retired police

officers. They are required to successfully qualify bi-annually on each

weapon they personally own and wish to carry.

19. The standard issued weapon by the Division of Criminal Justice is the

Glock 19 (9 mm), which has a 15 round magazine capacity. Law

enforcement officers are required to show proficiency in the use of their duty

weapon and any other off-duty weapon approved by their police department.

20. Both in the police academy, and in subsequent training, we train officers on

how to safely store firearms. This means ensuring firearms are inoperable

and inaccessible when they are not in use. Moreover, officers are issued

safety locks for their firearms. Accordingly, every law enforcement officer,

either active or retired, is instructed and trained on the safe storage of their

firearms.

21. Moreover, every recruit in the police academy undergoes similar firearms

training and is required to show proficiency in the use of firearms on a bi-

annual basis once they become a police officer. This is required despite an

individual's prior experience with firearms. Thus, individuals with military

backgrounds undergo the same training that all law enforcement officers are

required to undergo.

5
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22. Individuals with military backgrounds are not exempted from the firearms

training all police officers receive because the firearms training military

recruits receive is vastly different than what is required of recruits in the

police academy.

23. Specifically, having trained many officers with military backgrounds,

military recruits generally receive very little, if any, handgun training.

Whereas, law enforcement officers are required to undergo extensive

handgun training.

24. In addition, law enforcement officers operate in a friendly environment

unlike the hostile environments the military typically operates in.

Accordingly, our rules of engagement differ. Law enforcement officers are

accountable for every round fired and are instructed to avoid the

indiscriminate destruction of property. Officers are only to use deadly force

when it is necessary to protect themselves or others from death or grievous

bodily harm.

25. Based on my experience as a police officer, federal agent, and firearms

instructor for over 22 years, gunfights are highly stressful situations.

Accordingly, officers go through rounds quickly. Large capacity magazines

are advantageous and necessary for law enforcement officers because it

reduces their need to reload.

D
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26. Conversely, the use and possession of large capacity magazines by

individuals committing crimes is particularly harmful as it also reduces their

need to reload.

27. During a gunfight, law enforcement officers need every advantage they can

get.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on: July 5, 2018

Glenn Stanton

7

Case 3:18-cv-10507-PGS-LHG   Document 31-5   Filed 07/05/18   Page 7 of 7 PageID: 484


	Allen Report (Signature)
	Allen Report (No Signature)
	Signature Page

	Appendix A - Allen CV
	Appendix B
	Donohue Decl  7-5-18 FINAL
	Donohue Exhibits
	EXHIBIT A
	Donohue Exhibit A
	PUBLICATIONS

	EXHIBIT B
	Donohue Exhibit B
	EXHIBIT C
	Donohue Exhibit C


