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GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 114

Trenton, New Jersey 08625

Attorney for the State of New Jersey,

Department of Transportation

By: Philip J. Espinosa (Attorney ID No.: 030311988)
Deputy Attorney General
(609) 376-3300

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - HUDSON COUNTY
DOCKET NO.: HUD-L-607-18

JACQUELINE ROSA,

Plaintiff, Civil Action

v.
BOROUGH OF LEONIA, ET AL.,

Defendants.

STATE OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION,

Plaintiff-Intervenor,
COMPLAINT FOR A DECLARATORY
V. JUDGMENT AND FOR AN ACTION IN
LIEU OF PREROGATIVE WRITS
BOROUGH OF LEONIA, NEW
JERSEY,

Defendant.
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The State of New Jersey Department of Transportation
("DOT") brings this action against the Borough of Leonia
("Leonia"), New Jersey, for an order declaring that Leonia’s
recently adopted traffic ordinances, Ordinance Nos. 2017-19,
2018-2 and 2018-5 (hereinafter collectively referred to as “the
ordinances”), are legally invalid as a matter of law and
permanently enjoining Leonia from enforcing the ordinances.

THE PARTIES

1. The DOT maintains its headquarters at the David
J. Goldberg Transportation Complex, 1035 Parkway Avenue,
Trenton, 1in the County of Mercer, New Jersey. Pursuant to
N.J.S.A. 27:1A-1, the DOT 1is responsible for promoting the
“efficient, fully integrated and balanced transportation system”
throughout New Jersey, including the review and approval of
local traffic ordinances on municipal or county roads.

2. Leonia 1s incorporated under the borough form of
government. N.J.S.A. 40A:60-1 to -8.1. The governing body of
Leonia consists of the mayor and six council members, all of
whom are elected at-large. N.J.S.A. 40A:60-2. According to
Leonia’s website, the borough 1is comprised of multiple

departments, including a police department.
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3. Leonia 1s located within close proximity to the
George Washington Bridge and to several state and county
highways, including but not limited to, the New Jersey Turnpike,
and State Routes 4, 46 and 80. In addition, a portion of State
Route 93, also known as Grand Avenue, 1is within the municipal
boundaries of Leonia.

4. Leonia is adjacent to several other
municipalities within Bergen County, including Fort Lee,
Englewood, Ridgefield Park, Palisades Park, and Teaneck. A
portion of Bergen County Route 503, also known as Degraw Avenue
and Fort Lee Road, is within Leonia.

THE DOT'’s LEGAL AUTHORITY TO REGULATE TRAFFIC

5. The Legislature’s purpose and intent in passing
the “Transportation Act of 1966” (“Transportation Act”) was:

to establish the means whereby the full resources
of the State could be used and applied 1in a
coordinated and integrated matter to solve or
assist 1n the solution of the problems of all
modes of transportation; to promote an efficient,
fully integrated and balanced transportation
system for the State; to prepare and implement
comprehensive plans and programs for all modes of
transportation development in the State; and to
coordinate the transportation activities of State
agencies, State-created public authorities, and
other public agencies with transportation
responsibilities within the State.

[N.J.S.A. 27:1A-1.]
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municipality or county, the governing board or body of the
municipality must provide appropriate notice to the adjoining
municipality or county.

11. Pursuant to N.J.S.A. 39:4-8(a), notwithstanding
any other provision of N.J.S.A. 39:4-8 to the contrary, any
municipal or county ordinance, resolution, or regulation which
places any impact on a State highway shall require the approval
of the DOT Commissioner. Impact on a State highway is defined by
N.J.A.C. 16:27-2.1 to mean %“any traffic control device on a non-
State highway that is proposed for installation: 1. At a State
highway intersection; 2. Within 500 feet of a State highway; or
3. At a distance greater than 500 feet from a State highway but
has a resultant queue that extends within 500 feet or less from
a State highway” and Y“any traffic regulation applicable to a
non-State highway: 1. At a State highway intersection; 2.
Within 500 feet of a State highway; or 3. At a distance greater
than 500 feet from a State highway but has a resultant queue
that extends within 500 feet or less from a State highway.”

12. The Legislature has not established authority
under Title 39, or elsewhere, for a municipality to limit access

to certain streets depending on whether a person is classified
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as a resident or 1is a person seeking to conduct business within
a municipality.

13. The Legislature has not established authority in
Title 39, or elsewhere, for a municipality to establish “no
through” streets.

14. The Attorney General opined in 1955 that the
power to designate so-called “no through” streets 1s not among
the powers granted to a municipality by N.J.S.A. 39:4-197, nor
is such power granted by any other provision of our statutes.
As the Attorney General opined, “There 1is no inherent power
vested in a municipality by which it may legally restrict the
right of the public to the free use o0of streets and roads. Any
right of the municipality to pass ordinances and resolutions
regarding the flow of traffic over its streets and highways can
arise only by legislative grant; and there has been none.” (DOT
Exhibit A)

15. This Attorney General opinion remains legally
valid Dbecause, while the Legislature has amended Title 39
several times, most recently in 2008 to extend certain
additional traffic regulation powers to municipalities and
counties, the Legislature has never extended to municipalities

the authority to adopt "“no through” street ordinances, or to

-6-
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limit access to municipal streets based on a residency
classification or on whether a person was seeking to access a
destination within the municipality.

LEONIA’S INVALID TRAFFIC ORDINANCES

16. The Mayor and Council of Leonia adopted the
ordinances between December 4, 2017 and March 5, 2018.

17. The ordinances restrict traffic on certain
municipal streets during certain hours, to 1its residents, with
certain exceptions, including persons who can demonstrate a
documented need to access a residence on a Leonia street and
persons traveling to destinations within Leonia.

18. On or about December 4, 2017, the Mayor and
Council of Leonia adopted Ordinance Number 2017-19, which
amended and supplemented Chapter 194 of Leonia’s Municipal Code
and added two new provisions, Sections 194-25.1 and 194-49.

19. Section 194-25.1 of Leonia’s Municipal Code,
identified as Ordinance 2017-19, provides: “Closing of Certain
Streets. No person shall operate a vehicle on those streets or
parts of streets as described in Schedule XVIII (§ 194-49)
attached to and made a part of this Chapter during the times of
the days indicated in said Schedule unless that person 1is a

resident of the said street needing access to his home or can

iy -
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demonstrate or document a need to access a residence on the
street or parts of streets as described.”

20. Section 194-49 of Leonia’s Municipal Code,
identified as Ordinance 2017-19, provides a list of travel
restrictions and road closures affecting approximately 70 roads
and intersections during the hours of 6:00 a.m. to 10:00 a.m.
and 4:00 p.m. to 9:00 p.m.

21. On or about January 17, 2018, the Mayor and
Council of Leonia adopted Ordinance Number 2018-2, which amended
and supplemented Chapter 194 of Leonia’s Municipal Code, and
added a new provision, Section 194-25.2.

22. Section 194-25.2 of Leonia’s Municipal Code,
identified as Ordinance Number 2018-2, provides for a $200
penalty for any person convicted of violating Section 194-25.1
“or imprisonment for a term of not exceeding 15 days, or both.”

23. On or about March 5, 2018, Leonia adopted
Ordinance Number 2018-5, which amends Sections 194-25.1 and 194-
149 of Leonia’s Municipal Code.

24. Section 194-25.1 of Leonia’s Municipal Code, as
amended in its entirety by Ordinance 2018-5, provides: “Closing
of Certain Streets. No person shall operate a vehicle on those

streets or parts of streets as described in Schedule XVIII (S§

-8-—
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194-49) attached to and made part of Chapter 194 during the
times of the days indicated in said Schedule unless that person
(a) Is a resident of said street needing access to his home or
can demonstrate a documented need to access a residence on the
street or parts of streets as described; or (b) [i]s traveling
to and/or from a Leonia destination.”

25. Section 194-49 of Leonia’s Municipal Code, as
amended by Ordinance 2018-5, provides an amended list of travel
restrictions and road closures affecting more than 75 roads and
intersections during the hours of 6:00 a.m. to 10:00 a.m. and
4:00 p.m. to 9:00 p.m.

26. The ordinances, which "“close” or restrict non-
residents or those not having business 1in Leonia from turning
onto a long list of streets, have in effect made these streets
“no through streets” during the hours specified in the
ordinances for individuals who do not have a residence on the
street or need to access a residence on the street or parts of
the streets described in the ordinances.

27. The ordinances have an impact on a State highway
as defined by N.J.A.C. 16:27-2.1, and were not submitted to the

DOT Commissioner for approval.
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28. The ordinances have an impact on adjoining
municipalities and Leonia did not provide notice to the
adjoining municipalities as required by N.J.S.A. 39:4-8(a)
(second unnumbered paragraph) .

29. According to published news reports, the purpose
of the ordinances was to induce navigational apps to remove
Leonia streets from their algorithms. Lisa W. Foderaro,

Navigation Apps Are Turning Quiet Neighborhoods 1Into Traffic

Nightmares, N.Y. TIMES (Dec. 24, 2017),

http://www.nytimes.com/2017/12/24/nyregion/traffic-apps-gps-
neighborhoods.html.

30. According to published news reports and Leonia’s
website, Leonia has been offering residents yellow hang tags in
order to identify their vehicles for purposes of accessing the
Leonia roads with restricted access pursuant to the ordinances.

John Surico, What Happens When a City Bans Non-Resident

Drivers, ? CiTyLAaB (Apr. 18, 2018),
http://www.citylab.com/transportation/2018/04/the-small-town-
that-took-on-waze/558215; see also Leonia Safe Streets, Borough
of Leonia,
http://www.leonianj.gov/depts/leonia safe streets information.ht

m (last visited May 15, 2018).

_10_
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31. According to published news reports, the Mayor of
Leonia has indicated that drivers without vyellow tags may be
stopped and questioned by Leonia’s police department. Dave
Carlin, Leonia, New Jersey: Town wants residential streets

removed from GPS apps, may fine drivers $200, WCBS-TV/CNN (Jan.

10, 2018, 5:41 AM), http://www.wptv.com/news/local-news/water-
cooler/leonia-new-jersey-town-wants-residential-streets-removed-
from-gps-apps-may-fine-drivers-200.

32. According to one published news report, Leonia’s
mayor stated, “The first thing the officer is going to say is,

‘Do you have business in Leonia?’” Dave Carlin, Leonia, New

Jersey: Town wants residential streets removed from GPS apps,

may fine drivers $200, WCBS-TV/CNN (Jan. 10, 2018, 5:41 AM),
http://www.wptv.com/news/local-news/water-cooler/leonia-new-
jersey~-town-wants-residential-streets-removed-from-gps-apps-may-
fine-drivers-200.

33. According to published news reports, for purposes
of enforcing the ordinances, Leonia posted "“Do Not Enter” signs
with the words “Residents Exempt” printed below. Svetlana

Shkolnikova, 'Residents and Leonia Destinations Only' to replace

'Do Not Enter' signs barring commuters, NORTHJERSEY.COM (Feb. 22,

2018 10:23 PM),

-11-
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http://www.northjersey.com/story/news/bergen/leonia/2018/02/21/1
eonia-drafts-new-traffic-signage-help-businesses/359675002.

34. According to published news reports, Leonia later
proposed posting amended signs in order to appeal to Leonia’s

businesses. Leonia To Get Friendlier Signs Banning GWB Shortcut

Seekers, CBS NEW YORK/AP (Feb. 15, 2018),
http://newyork.cbslocal.com/2018/02/15/1leonia-new-road-signs;

Svetlana Shkolnikova, Leonia amends controversial road closure

ordinance to boost business, NORTHJERSEY.cOM (March 5, 2018 11:31

PM),
http://www.northjersey.com/story/news/bergen/leonia/2018/03/05/1
eonia-amends-controversial-road-closures-law-boost-
business/390951002.

35. According to published news reports, traffic-
restricting signs remain posted on Leonia’s roads and Leonia’s
police department continues to enforce the ordinances. Anthony

Johnson, Road signs in Leonia causing rift between town, state

of New Jersey, WABC-TV (May 3, 2018),

http://abc7ny.comn/traffic/road-signs-causing-rift-in-new-jersey-
town/3424745.
36. On March 16, 2018, the Attorney General’s Office

wrote to Leonia’s Counsel explaining the applicable Title 39

-12-
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statutes, the 1955 Attorney General opinion, and that they
render the Leonia ordinances invalid. The Attorney General’s
Office directed Leonia to “immediately refrain from enforcing
the above referenced ordinances” and offered to facilitate a
meeting between Leonia and the DOT officials to discuss other,
appropriate measures to address Leonia’s traffic concerns.

37. DOT traffic engineering staff and Leonia met on
April 4, 2018 to discuss appropriate traffic controls in Leonia
that would not violate Title 39.

38. On information and belief, Leonia continues to
enforce the ordinances, through traffic control devices
(signage) and municipal police enforcement efforts.

FIRST COUNT
(Declaratory Judgment)

39. The DOT repeats and reasserts all prior
allegations of this complaint as if fully set forth at length
herein.

40. The Declaratory Judgment Act, N.J.S.A. 2A:16-50
to -62, authorizes courts to declare rights, status and other
legal relations so as to afford litigants relief from

uncertainty and insecurity.

-13-
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41. Given the circumstances here, there is a
justiciable controversy between adverse parties and the DOT has
an interest in this suit.

WHEREFORE, the DOT demands judgment against Leonia
declaring that the ordinances are null and void, because they
purport to create "“no-through streets,” even though pursuant to
Title 39, and as further interpreted by the Attorney General’s
1955 opinion, Leonia has no such authority, along with awarding
to the DOT reasonable attorney's fees and costs.

SECOND COUNT
(Declaratory Judgment)

42. The DOT repeats and reasserts all prior
allegations of this complaint as if fully set forth at length
herein.

43, The Declaratory Judgment Act, N.J.S.A. 2A:16-50
to -62, authorizes courts to declare rights, status and other
legal relations so as to afford 1litigants relief from
uncertainty and insecurity.

44. Given the circumstances here, there is a
justiciable controversy between adverse parties and the DOT has
an interest in this suit.

WHEREFORE, the DOT demands judgment against Leonia

declaring that the ordinances are null and void, because they

-14-
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purport to regulate traffic based on residency classification
for which Leonia has no authority, along with awarding to the
DOT reasonable attorney's fees and costs.

THIRD COUNT
(Declaratory Judgment)

45. The DOT repeats and reasserts all prior
allegations of this complaint as if fully set forth at length
herein.

46. The Declaratory Judgment Act, N.J.S.A. 2A:16-50
to =62, authorizes courts to declare rights, status and other
legal relations so as to afford 1litigants relief from
uncertainty and insecurity.

47. Given the circumstances here, there is a
justiciable controversy between adverse parties and the DOT has
an interest in this suit.

WHEREFORE, the DOT demands judgment against Leonia
declaring that the ordinances are null and void, because they
create an impact on a State highway (State Route 93) and Leonia
did not submit the ordinances to the DOT Commissioner for
approval, along with awarding to the DOT reasonable attorney's
fees and costs.

FOURTH COUNT
(Declaratory Judgment)

-15-
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48. The DOT repeats and reasserts all prior
allegations of this complaint as if fully set forth at length
herein.

49. The Declaratory Judgment Act, N.J.S.A. 2A:16-50
to -62, authorizes courts to declare rights, status and other
legal relations so  as to afford litigants relief from
uncertainty and insecurity.

50. Given the circumstances here, there is a
justiciable controversy between adverse parties and the DOT has
an interest in this suit.

WHEREFORE, the DOT demands judgment against Leonia
declaring that the ordinances are null and void, because they
create impact on roadways in one or more adjoining
municipalities and Leonia did not provide notice of the
ordinance to the adjoining municipalities, along with awarding
to the DOT reasonable attorney's fees and costs.

FIFTH COUNT
(Action in Lieu of Prerogative Writs)

51. The DOT repeats and reasserts all prior
allegations of this complaint as if fully set forth at length

herein.

_16_
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52. Leonia does not have legal authority within one
of the enumerated exceptions under Title 39 to restrict traffic
as it has done in the ordinances.

53. Because the ordinances at issue are legally
invalid, Leonia should be enjoined from further enforcing the
ordinances at 1issue, including but not limited to the use of
signage, traffic stops by police officials notifying motorists
about the ordinances at issue, and the issuance of traffic
citations.

54. The DOT’'s claim for relief 1s based wupon an
established legal right.

55. This matter involves overriding public interest
considerations that call out for judicial intervention by this
court through the issuance of an injunction that permanently
enjoins Leonia from further enforcing the ordinances, including
but not limited to the use of signage regarding the ordinances,
municipal police officials notifying motorists about the
ordinances, and the issuance of traffic citations based on the
ordinances.

WHEREFORE, the DOT demands judgment against Leonia
enjoining and restraining Leonia from further enforcement of the

ordinances, including but not limited to the use of signage

-17-
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regarding the ordinances, police officials notifying motorists
about the ordinances, and the issuance of traffic citations
based on the ordinances, along with awarding to the DOT
reasonable attorney's fees and costs.

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By: /s Philip J. Espinosa
Philip J. Espinosa
Deputy Attorney General
Attorney ID No.: 030311988

Dated: June 11, 2018

CERTIFICATION PURSUANT TO RULE 4:69-4

I, Philip J. Espinosa, Deputy Attorney General, certify
pursuant to Rule 4:69-4, that upon information and belief, because
the ordinances are already publicly available on the internet, there
are no necessary transcripts of Leonia proceedings that must be

ordered in these circumstances.

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By: /s Philip J. Espinosa
Philip J. Espinosa
Deputy Attorney General
Attorney ID No.: 030311988

Dated: June 11, 2018

-18-
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CERTIFICATION PURSUANT TO RULE 4:5-1

I, Philip J. Espinosa, Deputy Attorney General,
certify pursuant to Rule 4:5-1 that the matter in controversy is

the subject of an action entitled Jacqueline Rosa v. Borough of

Leonia, et al., pending in the Superior Court of New Jersey, Law

Division, Hudson County, Docket No. HUD-L-000607-18. In
addition, there 1is no other non-party who should be joined in
this action or who is subject to joinder at this time because of
potential liability as to any party on the basis of the same
transactional facts.

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By: /s Philip J. Espinosa
Philip J. Espinosa
Deputy Attorney General
Attorney ID No.: 030311988

Dated: June 11, 2018

_19_
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DOT EXHIBIT A
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Also. in 43 Am. Jur. Public Officers Section 461, it is said:

‘,‘Official duties involving the exercise of discretion and judlgment for
the public weal cannot be delegated. They can be performed only in person.”
This rule has been followed in State v. Howord, 74A 392 (Sup. Ct. Vt. 1909)

State, Donforth, pros. v. Paterson 34 N. J. L. 163, (Sup. Ct !870) .S'?dekson v.
Lynch, et al. 9 N. E. 2nd, 372 (Sup. Jud. Ct. Mass. 1937) Broderick v. City of New
York 67 N. E. 2nd 737, (N. Y. Ct. App. 1946). o L

While the Courts have experienced some difficulty in giving the terms “‘minis-
terial” and “discretionary” a practical working definition, Note, 26 Mich. L. Rev. 933
(1928), they have recently been defned with approval as follows: )

“A” ministerial act is one which a person or board performs upon a given
state of facts, in a prescribed manner, in observance of the mandate of legal
authority and without regard to or the exercise of his own judgmert upon
the propriety of the act being done. . ) )

“Discretion may be defined, when applied to public fuqctlonanes, as tl?e

power or right conferred upon them by law of acting of’ﬁ_cxally under certain

circumstances, according to the dictates of their own judgment and con
science, and not controlled by the judgment or conscience of others.” Inde-....
pendent School Dist. of Danbury v. Christionsen, 49 N. W. 2nd 263 (Sup.

Ct. Towa 1951). .

While it is manifest that the proper exercise of any delegated mmxstenal {unc-
tion involves some degree of discretion, where the legislative_intent may be reason
ably said to include the judgment and discretion of the public officer, there can be
-sio delegation of the discretion so conferred. Cf. Schwart_ze v. Camden, 77 N..J.
Eq. 135 (Ch. 1910). When it is considéred that the claims made under S?c_txon
2A:37 32 N. J. S. may be repaid without limitation as to amount, No. 21 Opmw.us
of the Attorney General of New Jersey, 1954, it is reasonable to say that the legis-
Jative intent included the judgment and discretion of the State Treasurer.

Accordingly, there being no statutory authority to delegate, th(? duty 1mpps.ed
upon the State Treasurer by Section 2A:37-32 N. J. S. to determine the validity
of claims for repayment of money in his custody cannot be delegated.

Very truly yours,
Grover C. RicuMaN, Jr,
Attorney General,
By: CuarLes ]J. Kenog,
Assistant Deputy
Attorney General.
CJK:MG

Marci 4, 1955.

Hon. Freperick J. Gasserrt, Jr.,
Director, Division of Motor Vehicles,
State House,

Trenton, New Jersey.

FORMAL OPINION—1955. No. 3.

DeaR DIRECTOR GASSERT: o

Our opinion has been requested (1) as to the power of a rpunxsnpahty, (th,e;
Borough of Demarest in this case) to pass an ordinance establishing “no .thrf)ugh.
streets on which all traffic will be prohibited other tba.n.that.whose destination 1s
to some point on that street, and (2) if such power exists, is such an ordinance
subject to your approval.

15" Filda 197317187 PGS 22 of 119 Pagers 1ss
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N. J. S. A. 39:4 197 provides that:

“No municipality shall pass an ordinance or resolution on a matter
covered by or which alters or in any way nullifies the provisions of this
chapter (the Motor Vehicle and Traffic Act) or any supplement to this
chapter; except that ordinances ana resolutions may be passed reguiating
special conditions existent in the municipality on the subjects and within the
limitations following :

(1) Ordinance

. Altering speed limitations as provided in section 39:4 98 of this Title;

. Limiting use of streets to certain class of vehicles;

. Designating one-way streets;

. Designating stops, stations or stands for omnibuses;

. Regulating the stopping or starting of street cars at special places,
such as railroad stations, public squares or in front of certain public
buildings ;

f. Regulating the passage or stopping of traffic at certain congested

street corners or other designated points;
g. Regulating the parking of vehicles on streets and portions thereof
including angle parking as provided in section 39 :4-135 of this Title;
h. Regulating the parking of vehicles upon grounds, other than a street
or highway, owned or leased and maintained by the municipality, or
any school district board of education therein, including any lands
devoted to the public parking of vehicles, the entrances thereto and
exits therefrom.

(2) Ordinance or resolution

o0

a. Designating through streets as provided in article 17 of this chapter
(39:4 140 et seq.);

b. Designating and providing for the maintenance as ‘no passing’ zones
of portions of highway where overtaking and passing or driving 10
the left of the roadway is deemed especially hazardous.”

‘The power to designate “no through” streets is not among the powers granted
to a municipality by this section, nor is such power granted by any other provision
of our statutes. The power to designate main traveled or major highways within
the municipality as a “through street,” to be marked at the entrance thereto from
intersecting streets by “stop’ signs is given by N. J. S. A, 39:4 197 and 39:4 140,
but an ordinance desigpating such through street cannot be effective until it is
approved by you, this because N. J. S. A. 39:4 202 provides:

“No resolution, ordinaunce or regulation passed, enacted or established
under authority of this article, shall be effective until submitted to and
approved by the director as provided in section 39:4-8 of this Title.”

There is no inherent power vested in a municipality by which it may legally
restrict the right of the public to the free use of streets and roads. Any right of
the municipality to pass ordinances and resolutions regarding the flow of traffic over
its streets and highways can arise only by legislative grant; and there has been none.

Even where the subject matter of the ordinance is within the power granted
by the statute, the regulation must bear a reasomable relationship to public safety;
there cannot be arbitrary action. (See Garneau v. Eggers, 113 N, ]. L. 245, 248,
249 (Sup. Ct. 1934) ; Giant Tiger Corporation v. Trenton, 11 N. J. Misc. 836, (Sup.
Ct. 1933) ; Pivnick v. Newark, 14 N. J. Super,, 134 (Sup. Ct. 1951) ; and Terminal
Storage, Inc. v. Raritan Township, 15 N. J. Super, 547 (Sup. Ct. 1951)

A recent New York casc (Pcople v. Grant, 306 N. Y. 258, 117 N K. (2d) 542
(Ct. of App. N. Y. 1954) is in accord with our conclusion.
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110 OPINIONS

In the cited case, an ordinance of the Town of North Hempstead prohibited y
“through or transient vehicular trafic” on streets in or near the area of New i
Hyde Park, the ordinance being passed as a recult of complaints from residents
who objected to the volume of trafhic at particular hours of the duy, mawmly because
of the large number of automobiles driven by persons going to and from work at the
-Sperry Gyroscope Company plant situated just north of the arca. In holding the’ t
ordinance invalid the Court said,

14
1

“Political subdivisions and muuicipal corporations hold * * * strects
for the benefit of the public, consisting of the whole of the people, and {
regulation of the streets is the exercise of a governmental function in that
they are subject exclusively to regulation and control by the state as a sov-
ereign except to the extent that the Legislaure delcgates power over them
to political subdivisions and municipal corparations.”

It is our opinion that the “no through strcet” ordinauce proposed by the Bor-
ough of Demarest, and similar ordinances proposed Ly other municipalities, have
no legislative sanction.

Very truly yours,

Grover C. RicrMaN, )z,
Attorney General.

By: James T. Kirx,
Deputy Attorney General.
JTK/LL

MarcH 4, 1955.

HonoraerLe Wirtrtiam F. Kerry, Jr,
President, Civil Service Commission,
State House,

Trenton 7, New Jersey.

FORMAL OPINION 1955. No.6.

Dear Presipent KeLry:

You have recently requested advice concerning the power of a municipal gov-
erning body to set minimum and maximum age limits for Patrolmen and Firemen.
Your memorandum states that the City of Union City adopted two ordinances in
1925 the eftect of which is to establish the minimum age at 21 and the maximum
age at 30 for Patrolmen and Firemen. These age limits coincide with those set by
R. S. 40:47-4, as amended. However, prior to its amendment, approved April 24,
1945, the statute provided for a thirty-five year maximum age,

N. J. S. A. 38:23A 2, enacted in 1944, provides as follows.

“When the qualifications for any examination or test for, or appoint-
ment or election to any office, position or employment under the government
of this State, or of any county, municipality, school district or other political
subdivision of this State, or under any board, body, agency or commission
of this State, or of any county, municipality or school district, includes a
maximum age limit, any person, who, heretofore and subsequent to July
first, one thousand nine hundred and forty, entered or hereafter, in time of
war, shull enter the active military or naval service of the United States or
the active service of the Women’s Army Corps, the Women’s Reserve of i
the: Naval Reserve or any similar organization authorized by the United

ATTORNEY GENERAL 111

States to serve with the Army or Navy. shall be deemed to meet such

maximum age requirement, if his actual age, less the period of such service,

would meet the maximum age requirement in effect on the date the person
entered into such service of the United States.”

The public announcements issued by your Department for examinations for

Patrolmen and Firemen contain the following provision with respect to age.

“Not less than 21 nor more than 30 years of age at the announced
closing date for filing applications for thiese examinations, except that for
veterans wlo entered active service with the armed forces after July 1, 1940
and prior to April 24, 1945, the maximum age limit is 35 years.

We are of the opinion that the age limits set by the municipal ordinance are
valid and must be regarded as controlling. The governing hody of each municipality
fs empowered by R. S. 40:47 1 to make ordinances for the establishment and regula-
tion of a palice force. R. S. 40:47-3, as amended, and R. S. 40:47-4 set up restric-
tions within which the municipalities must operate in the appointment of police
officers. We see no reason, however, why a municipality may not make more strin-
gent regulations so long as they comply as well with the statutory prohibitions on
the subject. In 62 C. J. S., Municipal Corporations, p. 1094 it is stated,

“The appointment of police officers s generally regnlated by statute
setting up rules of eilgibility of prospective appointees: and the municipality
may prescribe requirements in addition to, although not in contravention of,
those prescribed by statute.”

Your announcement is correct as to municipalities which have not set any age
limits and as to those in which the age limits werc set at 21 years of age to 35 years
of age prior to April 24, 1945, However, with respect to Union City and other
municipalities with similar ordinances where the age limit was or js more restric-
tive than that in effect by state law, the more restrictive provisions of the nmuni-
cipal ordinance are controlling. Thus veteran applicants for police and fire
positions in Union City must be no older at the time of appointment than 30
years of age, plus a period of time, computed in accordance with the terms of
the statute. Even though prior to April 24, ]945 the statutory maximum age
was 35, the age of 30 set by the ordinance was “‘the maxuuum age requirement in
cffect” within the meaning of N. J. S. A. 38:234—2, supra.

One other aspect of your announcement requires altention. The statute R. S.
40:47—4, as amended. provides,

"No person shall be appointed a member of the puid fire or police
department or force of any municipality who is less than twenty-one or
more than thirty years of age *» ¢ * 7
The critical time is the time of appointment. At that time the appointee must

be ubove the mimmum and ‘below the maximum. See H'entzcll i Stceliman, 8 N, J.
Aise. S03 (Sup. Ct 1930). Your announcement makes the announced closing date
tie critical time. In this respect 1t is incorrect. Language should be substituted to
make it clear that at the time of appointment the applicaut must bhe within the
prescribed age limats,

Yours very truly,

Grover C. Rtcumax, Jr.,
Attorney Gencral
By: Joun F. Crang,
Deputy Attorncy General

JFC:b,
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EXHIBIT R
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Civil Case Information Statement

Case Details: HUDSON | Civil Part Docket# L-000607-18

Case Caption: ROSA JACQUELIN VS BOROUGH OF Case Type: ACTIONS IN LIEU OF PREROGATIVE WRITS
LEONIA Document Type: Answer

Case Initiation Date: 01/30/2018 Jury Demand: NONE

Attorney Name: BRIAN M CHEWCASKIE Hurricane Sandy related? NO

Firm Name: GITTLEMAN MUHLSTOCK & CHEWCASKIE Is this a professional malpractice case? NO

LLP Related cases pending: NO

Address: 2200 FLETCHER AVE If yes, list docket numbers:

FORT LEE NJ 07024 Do you anticipate adding any parties (arising out of same
Phone: transaction or occurrence)? NO

Name of Party: DEFENDANT : BOROUGH OF LEONIA
Name of Defendant’s Primary Insurance Company

(if known): None

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO
If yes, is that relationship:
Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

| certify that confidential personal identifiers have been redacted from documents now submitted to the
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

07/02/2018 /s/ BRIAN M CHEWCASKIE
Dated Signed




Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 39 of 119 PagelD: 202

EXHIBIT S



HUD-L-000607-18 07/11/2018 7:24:28 PM Pg 1 of 3 Trans ID: LCV20181207094
Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 40 of 119 PagelD: 203

GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 114

Trenton, New Jersey 08625

Attorney for the State of New Jersey

Department of Transportation

By: Philip J. Espinosa (Attorney ID No.: 030311988)
Deputy Attorney General
(609) 376-3300

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - HUDSON COUNTY
DOCKET NO.: HUD-L-607-18

JACQUELINE ROSA,
Plaintiff, Civil Action
v

BOROUGH OF LEONIA, ET AL.,

Defendants. NOTICE OF MOTION FOR SUMMARY
JUDGMENT

STATE OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION,

Plaintiff-Intervenor,
v

BOROUGH OF LEONIA, NEW
JERSEY,

Defendant.
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To: Motion’s Clerk and All Counsel of Record

TAKE NOTICE that the undersigned will apply to the
above named court located at the Hudson County Administration
Building, 595 Newark Avenue, Jersey City, NJ 07306, on August
17, 2018, at 9:00 a.m., on behalf of the plaintiff-intervenor
State of New Jersey Department of Transportation (“DOT”) for an
order for summary judgment declaring that traffic ordinances
numbers 2017-19, 2018-2 and 2018-5 (hereinafter collectively
referred to as “the Ordinances”) of the Borough of Leonia
(*Leonia”), are null and void, and legally invalid as a matter
of law; and enjoining and permanently restraining Leonia from
the further enforcement of the Ordinances, including but not
limited to the use of signage regarding the Ordinances, police
officials notifying motorists about the Ordinances, and the
issuance of traffic citations based on the Ordinances.

The DOT will rely on the attached brief, statement of
material facts, certification, and exhibits, which contain the
grounds for the relief sought.

Pursuant to Rule 1:6-2(d4), the undersigned

respectfully requests oral argument.

A proposed form of order is attached.
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No pre-trial conference, arbitration proceeding,
calendar call or trial date has been set.

Discovery in this case is scheduled to be completed on
May 24, 2019.

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By:
ilip nosa
Deputy ey General
Attor e No.: 030311988

Dated: July 11, 2018
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GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 114

Trenton, New Jersey 08625

Attorney for the State of New Jersey

Department of Transportation

By: Philip J. Espinosa (Attorney ID No.: 030311988)
Deputy Attorney General
(609) 376-3300

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - HUDSON COUNTY
DOCKET NO.: HUD-L-607-18

JACQUELINE ROSA,
Plaintiff, : Civil Action
V.

BOROUGH OF LEONIA, ET AL.,

Defendants. : ORDER FOR SUMMARY JUDGMENT

STATE OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION,

Plaintiff-Intervenor,
V.

BOROUGH OF LEONIA, NEW
JERSEY,

Defendant.




HUD-L-000607-18 07/11/2018 7:24:28 PM Pg 2 of 2 Trans ID: LCV20181207094
Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 44 of 119 PagelD: 207

This matter having been opened to the court by a
motion for summary Jjudgment by Gurbir S. Grewal, Attorney
General of New Jersey, by Philip J. Espinosa, Deputy Attorney
General, attorney for the plaintiff-intervenor State of New
Jersey Department of Transportation, and the court having

considered this matter, and for good cause having been shown;

IT IS on this day of , 2018, ORDERED:

1. Traffic ordinances numbers 2017-19, 2018-2 and
2018-5 (hereinafter collectively referred to as “the
Ordinances”) of the Borough of Leonia (“Leonia”), are hereby

declared to be null and void, and legally invalid as a matter of
law.

2. Leonia is hereby enjoined and permanently
restrained from the further enforcement of the Ordinances,
including but not limited to the use of signage regarding the
Ordinances, ©police officials notifying motorists about the
Ordinances, and the issuance of traffic citations based on the

Ordinances.

Opposed

Unopposed
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GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 114

Trenton, New Jersey 08625

Attorney for the State of New Jersey

Department of Transportation

By: Philip J. Espinosa (ID No.: 030311988)
Deputy Attorney General
(609) 376-3300

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - HUDSON COUNTY
DOCKET NO.: HUD-L-607-18

JACQUELINE ROSA,

Plaintiff, Civil Action

v

BOROUGH OF LEONIA, ET AL.,

Defendants.

STATE OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION,

Plaintiff-Intervenor,
STATEMENT OF MATERIAL FACTS
A% ON BEHALF OF THE NEW JERSEY
DEPARTMENT OF TRANSPORTATION
BOROUGH OF LEONIA, NEW
JERSEY,

Defendant.




HUD-L-000607-18 07/11/2018 7:24:28 PM Pg 2 of 4 Trans ID: LCV20181207094
Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 46 of 119 PagelD: 209

1. The Borough of Leonia (“Leonia”) has adopted
traffic ordinances, Ordinance Nos. 2017-19, 2018-2 and 2018-5
(hereinafter collectively referred to as “the Ordinances”). (A
copy of the Ordinances is attached as DOT Exhibits B, C and D.)

2. By the Ordinances, which restrict traffic on most
of Leonia’s streets during certain hours unless a person (a) is
a resident of a listed street needing access to the person’s
home or can demonstrate a documented need to access a residence
on the street or parts of streets as described, or (b) is
traveling to and/or from a Leonia destination, Leonia has
prohibited through traffic regarding the streets included within
the Ordinances during the applicable hours. In other words, by
the Ordinances, Leonia has established "“no through streets”
regarding the streets included within the Ordinances. (DOT
Certification of Mark A. Hiestand, pages 2-3, paragraph 4.)

3. Leonia is located within close proximity to the
George Washington Bridge and to several state and county
highways, including but not limited to, the New Jersey Turnpike,
and State Routes 4, 46 and 80. (DOT Certification of Mark A.
Hiestand, page 3, paragraph 5.)

4. In addition, a portion of State Route 93, also

known as Grand Avenue, is located within the municipal
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boundaries of Leonia. (DOT Certification of Mark A. Hiestand,

page 3, paragraph 6.)

5. Leonia is also adjacent to several other
municipalities within Bergen County, including Fort Lee,
Englewood, Ridgefield Park, Palisades Park, and Teaneck. (DOT

Certification of Mark A. Hiestand, page 3, paragraph 7.)

6. A portion of Bergen County Route 56 III (3), also
known as Degraw Avenue and Fort Lee Road, 1s located within
Leonia. (DOT Certification of Mark A. Hiestand, page 3,
paragraph 8.)

7. The Ordinances have an impact on a State highway
as defined by N.J.A.C. 16:27-2.1 Dbecause the Ordinances (a)
impact a State highway at State Route 93 at the following
intersections: Oakdene Avenue, Moore Avenue, Ames Avenue, Sylvan
Avenue, Highwood Avenue, Park Avenue, Christie Street, Maple
Street, Prospect Street, Palisade Avenue, Hillside Avenue,
Cottage Place, Harrison  Street, Christie Heights Street,
Vreeland Avenue, Van Orden Avenue, Overlook Avenue, Longview
Avenue and Lakeview Avenue; and (b) impact traffic within 500
feet of State Route 93 because Leonia has installed signs on the
aforementioned municipal streets adjacent to the state highway.

(DOT Certification of Mark A. Hiestand, page 4, paragraph 11.)
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8. Leonia did not submit the Ordinances to the DOT
Commissioner for approval. (DOT Certification of Mark A.

Hiestand, page 5, paragraph 12.)

Respectfully submitted,

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

B
ilip osa
Deput ey General
(At rn No.: 030311988)

Dated: July 11, 2018
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GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 114

Trenton, New Jersey 08625

Attorney for the State of New Jersey

Department of Transportation

By: Philip J. Espinosa (Attorney ID No.: 030311988)
Deputy Attorney General
(609) 376-3300

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - HUDSON COUNTY
DOCKET NO.: HUD-L-607-18

JACQUELINE ROSA,

Plaintiff, : Civil Action

v

BOROUGH OF LEONIA, ET AL.,

Defendants.

STATE OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION,

Plaintiff-Intervenor,
BRIEF IN SUPPORT OF MOTION FOR

v SUMMARY JUDGMENT ON BEHALF OF
THE STATE OF NEW JERSEY
BOROUGH OF LEONIA, NEW DEPARTMENT OF TRANSPORTATION
JERSEY,

Defendant.
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PRELIMINARY STATEMENT

The  Borough of Leonia (Leonia) , without legal
authority, has recently adopted ordinances that, in effect, have
established “no through streets” on most of Leonia’s streets for
impacted persons during specified Thours. The ordinances
prohibit traffic during certain hours on most of the streets
within Leonia, unless a person operating a vehicle is a resident
of a listed street needing access to the person’s home or can
demonstrate a documented need to access a residence on the
street or parts of streets as described, or 1is traveling to
and/or from a Leonia destination.

Leonia did not have legal authority to adopt the
ordinances. In this regard, Leonia did not have legal authority
to establish “no through streets” on the listed streets during
the designated hours. In addition, Leonia did not have legal
authority to regulate traffic based on a residency
classification or based on whether a person is seeking to travel
to and/or from a destination in Leonia. Further, although the
ordinances have an impact on a State highway as defined by the
applicable regulation, Leonia failed to submit the ordinances
for approval by the Commissioner of the State of New Jersey

Department of Transportation (“DOT”), as required by Title 39.
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Based on this, the DOT by this motion respectfully requests an
order declaring, as a matter of law, that the ordinances are
null and void and permanently enjoining Leonia from enforcing
the ordinances.

STATEMENT OF FACTS

Leonia 1is incorporated wunder the borough form of
government. N.J.S.A. 40A:60-1 to -8.1. The governing body of
Leonia consists of the mayor and six council members, all of
whom are elected at-large. N.J.S.A. 40A:60-2. The borough is
comprised of multiple departments, including a police

department. Leonia, NJ, Code & Ordinances, § 49-1.

Leonia is located within close proximity to the George
Washington Bridge and to several state and county highways,
including but not limited to, the New Jersey Turnpike, and State
Routes 4, 46 and 80. (DOT Certification of Mark A. Hiestand,
page 3, paragraph 5.) In addition, a portion of State Route 93,

also known as Grand Avenue, 1s Jlocated within the municipal

boundaries of Leonia. (DOT Certification of Mark A. Hiestand,
page 3, paragraph 6.) Leonia is also adjacent to several other
municipalities within Bergen County, including Fort Lee,
Englewood, Ridgefield Park, Palisades Park, and Teaneck. (DOT
Certification of Mark A. Hiestand, page 3, paragraph 7.) A
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portion of Bergen County Route 56 III (3), also known as Degraw
Avenue and Fort Lee Road, 1s located within Leonia. (DOT
Certification of Mark A. Hiestand, page 3, paragraph 8.)

On or about December 4, 2017, the Mayor and Council of
Leonia adopted Ordinance Number 2017-19, which amended and
supplemented Chapter 194 of Leonia’s Municipal Code and added
two new provisions, Sections 194-25.1 and 194-49. (DOT Exhibit
B.) Section 194-25.1 of Leonia’s Municipal Code, identified as
Orxdinance 2017-19, provides:

Closing of Certain Streets. No person shall

operate a vehicle on those streets or parts

of streets as described in Schedule XVIII (§

194-49) attached to and made a part of this

Chapter during the times of the days

indicated in said Schedule unless that

person is a resident of the said street

needing access to his home or can

demonstrate or document a need to access a

residence on the street or parts of streets

as described.

[DOT Exhibit B.]
Section 194-49 of Leonia’s Municipal Code, identified as
Ordinance 2017-19, provides a 1list of travel restrictions and
road closures affecting approximately 70 roads and intersections

during the hours of 6:00 a.m. to 10:00 a.m. and 4:00 p.m. to

9:00 p.m. (DOT Exhibit B.)
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On or about January 17, 2018, the Mayor and Council of
Leonia adopted Ordinance Number 2018-2, which amended and
supplemented Chapter 194 of Leonia’s Municipal Code, and added a
new provision, Section 194-25.2. Section 194-25.2 of Leonia’s
Municipal Code, identified as Ordinance Number 2018-2, provides
for a $200 penalty for any person convicted of violating Section
194-25.1 “or imprisonment for a term of not exceeding 15 days,
or both.” (DOT Exhibit C.)

On or about March 5, 2018, Leonia adopted Ordinance
Number 2018-5, which amended Sections 194-25.1 and 194-149 of
Leonia’s Municipal Code. (DOT Exhibit D.) Section 194-25.1 of
Leonia’s Municipal Code, as amended in its entirety by Ordinance
2018-5, provides:

Closing of Certain Streets. No person shall

operate a vehicle on those streets or parts

of streets as described in Schedule XVIII (8§

194-49) attached to and made part of Chapter

194 during the times of the days indicated

in said Schedule unless that person (a) Is a

resident of said street needing access to

his home or can demonstrate a documented

need to access a residence on the street or

parts of streets as described; or (b) Is

traveling to and/or from a Leonia

destination.

[DOT Exhibit D.]

Section 194-49 of Leonia’s Municipal Code, as amended by

Ordinance 2018-5, provides an amended list of travel

-5-
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restrictions and road closures affecting more than 75 roads and
intersections during the hours of 6:00 a.m. to 10:00 a.m. and
4:00 p.m. to 9:00 p.m. (DOT Exhibit D.)

These traffic ordinances, Ordinance Nos. 2017-19,
2018-2 and 2018-5, are hereinafter collectively referred to as
“the Ordinances.” (DOT Exhibits B, C and D.)

By the Ordinances, Leonia has prohibited through
traffic regarding the streets included within the Ordinances
during the applicable hours. (DOT Certification of Mark A.
Hiestand, pages, 2-3, paragraph 4.) In other words, by the
Ordinances, Leonia  has established “no through  streets”
regarding the streets included within the Ordinances. (DOT
Certification of Mark A. Hiestand, page, 3, paragraph 4.)

In addition, the Ordinances have an impact on a State
highway as defined by N.J.A.C. 16:27-2.1 because the Ordinances
(a) dimpact a State highway at State Route 93 at the following
intersections: Oakdene Avenue, Moore Avenue, Ames Avenue, Sylvan
Avenue, Highwood Avenue, Park Avenue, Christie Street, Maple
Street, Prospect Street, Palisade Avenue, Hillside Avenue,
Cottage Place, Harrison  Street, Christie Heights Street,
Vreeland Avenue, Van Orden Avenue, Overlook Avenue, Longview

Avenue and Lakeview Avenue; and (b) impact traffic within 500
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feet of State Route 93 because Leonia has installed signs on the
aforementioned municipal streets adjacent to the state highway.
(DOT Certification of Mark A. Hiestand, page 4, paragraph 11.)
Although the Ordinances have an impact on a State highway, as
defined by N.J.A.C. 16:27-2.1, Leonia did not submit the
Ordinances to the DOT Commissioner for approval. (DOT
Certification of Mark A. Hiestand, page 5, paragraph 12.)
According to published news reports, the purpose of
the Ordinances was to induce navigational apps to remove Leonia
streets from their algorithms. (Lisa W. Foderaro, Navigation
Apps Are Turning Quiet Neighborhoods Into Traffic Nightmares,
N.Y. TIMES (Dec. 24, 2017),

http://www.nytimes.com/2017/12/24 /nyregion/traffic-apps-gps-

neighborhoods.html.) Published news reports and Leonia’s

website indicate that Leonia has been offering residents yellow
hang tags in order to identify their vehicles for purposes of
accessing the Leonia roads with restricted access pursuant to
the Ordinances. (John Surico, What Happens When a City Bans Non-
Resident Drivers? CITYLAB (Apr. 18, 2018),

http://www.citylab.com/trangportation/2018/04/the-small-town-

that-took-on-waze/558215; see also Leonia Safe Streets, Borough
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of Leonia,
http://www.leonianj.gov/depts/leonia safe streets information.
htm ; last visited May 15, 2018.)

In addition, according to published news reports, the
Mayor of Leonia has indicated that drivers without yellow tags
may be stopped and questioned by Leonia’s police department.
(Dave Carlin, Leonia, New Jersey: Town wants residential streets
removed from GPS apps, may fine drivers $200, WCBS-TV/CNN (Jan.

10, 2018, 5:41 AM), http://www.wptv.com/news/local-news/water-

cooler/leonia-new-jersey-town-wants-residential-streets-removed-

from-gps-apps-may-fine-drivers-200.) Leonia’s mayor stated,
according to a news report, “The first thing the officer is
going to say is, ‘Do you have business in Leonia?’'” (Dave

Carlin, Leonia, New Jersey: Town wants residential streets
removed from GPS apps, may fine drivers $200, WCBS-TV/CNN (Jan.

10, 2018, 5:41 AM), http://www.wptv.com/news/local-news/water-

cooler/leonia-new-jersey-town-wants-residential-streets-removed-

from-gps-apps-may-fine-drivers-200.)

Published news ©reports also indicate that, for
purposes of enforcing the Ordinances, Leonia posted “Do Not
Enter” signs with the words “Residents Exempt” printed below.

(Svetlana Shkolnikova, 'Residents and Leonia Destinations Only'
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to replace 'Do Not Enter!' signs barring commuters,
NORTHJERSEY . COM (Feb. 22, 2018 10:23 PM) ,

http://www.northjersey.com/story/news/bergen/leonia/2018/02/21/1

eonia-drafts-new-traffic-signage-help-businesses/359675002.) In

addition, according to published news reports, Leonia later
proposed posting amended signs in order to appeal to Leonia’s
businesses. (Leonia To Get Friendlier Signs Banning GWB
Shortcut Seekers, CBS NEW YORK/AP (Feb. 15, 2018),

http://newyork.cbslocal.com/2018/02/15/leonia-new-road-signs;

Svetlana Shkolnikova, Leonia amends controversial road closure
ordinance to boost business, NORTHJERSEY.COM (March 5, 2018
11:31 PM) ,

http://www.northjersey.com/story/news/bergen/leonia/2018/03/05/1

eonia-amends-controversial-road-closures-law-boost -

business/390951002.) Traffic-restricting signs remain posted on

Leonia’s zroads and Leonia’'s police department continues to
enforce the Ordinances, according to published news reports.
(Anthony Johnson, Road signs in Leonia causing rift between
town, state of New Jersey, WABC-TV (May 3, 2018),

http://abc7ny.com/traffic/road-signs-causing-rift-in-new-jersey-

town/3424745.)
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On March 16, 2018, the Attorney General’s Office wrote
to Leonia’s Counsel explaining the Ordinances do not comply with
the applicable Title 39 statutes, or the 1955 Attorney General
opinion and thus they are invalid. (DOT Exhibits A and F.) The
Attorney General’s Office directed Leonia to “immediately
refrain from enforcing the above referenced ordinances” and
offered to facilitate a meeting between Leonia and the DOT
officials to discuss other, appropriate measures to address
Leonia’s traffic concerns. (DOT Exhibit F.)

DOT traffic engineering staff met with Leonia
officials on April 4, 2018 to discuss potential traffic control
options. (DOT Certification of Mark A. Hiestand, page 5,
paragraph 13.) The DOT then proposed potential traffic control
options for Leonia’s consideration, as confirmed in the DOT’'s
letter of May 8, 2018 (DOT Exhibit E). (DOT Certification of
Mark A. Hiestand, page 5, paragraph 14.) Such potential traffic
control options would require the consent of the DOT, the County
of Bergen, and/or potentially adjacent municipalities, depending
on which potential traffic control options Leonia would want to
explore. (DOT Certification of Mark A. Hiestand, page 5,
paragraph 14.) Such a determination could be reached by the DOT

fellowing an investigation by the DOT, and the DOT'g

~-10-
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determination of whether the potential traffic control options
would be in the interest of safety and the expedition of traffic
on the public highways, pursuant to Title 39 and the Manual on
Uniform Traffic Control Devices. (DOT Certification of Mark A.
Hiestand, page 5, paragraph 14.) However, the DOT has received
no requests from Leonia to act upon any of the potential options
included in the DOT’s letter of May 8, 2018. (DOT Certification

of Mark A. Hiestand, page 5, paragraph 15.)

-11-
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LEGAL ARGUMENT

POINT I

LEONIA’S ORDINANCES SHOULD BE DELCARED NULL AND VOID
AS A MATTER OF LAW.

The Declaratory Judgment Act, N.J.S.A. 2A:16-50 to
-62, authorizes courts to declare rights, status and other legal
relations so as to afford litigants relief from uncertainty and

insecurity. Chamber of Commerce v. State, 89 N.J. 131, 140

(1982) . To maintain such an action, there must be a
"justiciable controversy" between adverse parties, and plaintiff

must have an interest in the suit. Ibid. As discussed in this

brief below, these two requirements are satisfied.

The “Transportation Act of 1966” (“Transportation
Act”) authorizes the Commissioner of Transportation (the “DOT
Commissioner”) to develop and promote efficient transportation

services and coordinate the activities of the DOT with other
public agencies and authorities. N.J.S.A. 27:1A-5. The DOT,
pursuant to N.J.S.A. 27:1A-1, 1is also responsible for promoting
an “efficient, fully integrated and balanced transportation
system” throughout New Jersey.

In addition, pursuant to N.J.S.A. 39:4-8(a), *“[elxcept
as otherwise provided in this section, no ordinance, resolution,

or regulation concerning, regulating, or governing traffic or

-12-
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traffic conditions, adopted or enacted by any board or body
having jurisdiction over highways, shall be of any force or
effect unless the same is approved by the [DOT] commissioner,
according to law.” (Explanation added.) The DOT Commissioner is
not required to approve any  ordinance, resolution, or
regulation, unless, after investigation by the Commissioner the
same shall appear to be “in the interest of safety and the
expedition of traffic on the public highways.” N.J.S.A. 39:4-
8(a) .

The Legislature in N.J.S.A. 39:4-8(b) and (c) permits
municipalities to adopt traffic ordinances without the DOT
Commissioner’s approval only for those traffic measures listed
in either N.J.S.A. 39:4-8(c), subject to the provisions of
N.J.S.A. 39:4-138, or N.J.S.A. 39:4-197. For example, the
Legislature in N.J.S.A. 39:4-197 permits municipalities to alter
speed limitations; limit the use of streets to certain classes
of vehicles; designate one way streets; and regulate street
parking.

Additionally, pursuant to N.J.S.A. 39:4-8(a), before
the adoption of any municipal or county ordinance, resolution,
or regulation which places any impact on roadways in an

adjoining municipality or county, the governing board or body of

-13-
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the municipality must provide appropriate notice to the
adjoining municipality or county.

Further, pursuant to N.J.S.A. 39:4-8(a),
notwithstanding any other provision of N.J.S.A. 39:4-8 to the
contrary, any . municipal or county ordinance, resolution, or
regulation which places any impact on a State highway requires
the approval of the DOT Commissioner. “Impact on a State
highway” or “impact to a State highway” is defined by N.J.A.C.
16:27-2.1 to mean any traffic control device on a non-State
highway that 1s ©proposed for installation or any traffic
regulation applicable to a non-State highway: (1) at a State
highway intersection; (2) within 500 feet of a State highway; or
(3) at a distance greater than 500 feet from a State highway but
has a resultant queue that extends within 500 feet or less from
a State highway.

The Legislature has not established authority under
Title 39, or elsewhere, for a municipality to 1limit access to
certain streets depending on whether a person is classified as a
resident or based on whether a person 1is traveling to a
destination within a municipality.

In addition, the Legislature has not established

authority in Title 39, or elsewhere, for a municipality to

-14-
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establish “no through” streets. Further, the Attorney General
of New Jersey opined in 1955 that the power to designate so-
called “no through” streets is not among the powers granted to a
municipality by N.J.S.A. 39:4-197, nor is such power granted by

any other provision of our statutes. Formal Opinion No. 5, N.J.

Attorney General (1955) (DOT Exhibit A.) As the Attorney

General explained, “[tlhere is no inherent power vested in a
municipality by which it may legally restrict the right of the
public to the free use of streets and roads. Any right of the
municipality to pass ordinances and resolutions regarding the
flow of traffic over its streets and highways can arise only by

legislative grant; and there has been none.” Ibid. (DOT

Exhibit A.) This Attorney General opinion remains legally valid
because, while the Legislature has amended Title 39 several
times, most recently in 2008 to extend certain additional
traffic regulation powers to municipalities and counties, it has
never been amended to extend to municipalities the authofity to
adopt “no through” street ordinances, or to 1limit access to
municipal streets based on a residency classification or on
whether a person was seeking to access a destination within the

municipality.

~-15-
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A. The Ordinances, 1in effect, create “no-through streets,”
even though pursuant to Title 39, Leonia has no such legal
authority.

By the Ordinances, which restrict traffic on most of
Leonia’s streets during certain hours unless a person (a) 1is a
resident of a listed street needing access to the person’s home
or can demonstrate a documented need to access a residence on
the street or parts of streets as described, or (b) is traveling
to and/or from a Leonia destination, Leonia has prohibited
through traffic regarding the streets 1included within the
Ordinances during the applicable hours. (DOT Certification of
Mark A. Hiestand, pages, 2-3, paragraph 4.) In other words, by
the Ordinances, Leonia has established “no through streets”
regarding the streets included within the ordinances. (DOT
Certification of Mark A. Hiestand, pages, 2-3, paragraph 4.)

However, any right of Leonia to pass such ordinances
restricting the flow of traffic over its streets could only have
arisen by legislation, and there has been none. (DOT Exhibit
AL) The Legislature has not, however, established authority
under Title 39 for Leonia to have established such “no through”
streets. The power to designate so-called "“no through” streets
is not among the powers granted to Leonia by N.J.S.A. 39:4-197,

nor 1is such power granted by any other provision of our

-16-~
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statutes. Accordingly, the Ordinances should be declared null
and void as a matter of law. R. 4:46-2.

B. Leonia did not have legal authority to adopt the Ordinances
because they regulate traffic based on a residency
classification or based on whether a person is seeking to
travel to and/or from a Leonia destination.

The Legislature has not established authority under
Title 39, or elsewhere under any provision of our statutes, for
Leonia through the Ordinances to have restricted access to
certain streets depending on a residency classification or based
on whether a person is seeking to travel to and/or from a Leonia
destination. And while the Legislature has amended Title 39
several times, most recently in 2008, to extend certain
additional traffic regulation powers to municipalities and
counties, the Legislature has never extended such authority to
municipalities. Accordingly, the Ordinances should be declared
null and void as a matter of law. R. 4:46-2.

C. The Ordinances are null and void because they create an
impact on a State highway and Leonia did not submit the
Ordinances to the DOT Commissioner for approval.

The Ordinances have an impact on a State highway as
defined by N.J.A.C. 16:27-2.1 because the Ordinances (a) impact
a State highway at State Route 93 at the following

intersections: Oakdene Avenue, Moore Avenue, Ames Avenue, Sylvan

Avenue, Highwood Avenue, Park Avenue, Christie Street, Maple

-17-
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Street, Prospect Street, Palisade Avenue, Hillside Avenue,
Cottage Place, Harrison  Street, Christie Heights Street,
Vreeland Avenue, Van Orden Avenue, Overlook Avenue, Longview
Avenue and Lakeview Avenue; and (b) impact traffic within 500
feet of State Route 93 because Leonia has installed signs on the
aforementioned municipal streets adjacent to the state highway.
(DOT Certification of Mark A. Hiestand, page 4, paragraph 11.)
However, despite the fact that the Ordinances have an impact on
a State highway as defined by N.J.A.C. 16:27-2.1, Leonia failed
to submit the Ordinances to the DOT Commissioner for approval,
as required by N.J.S.A. 39:4-8(a). (DOT Certification of Mark
A. Hiestand, page 5, paragraph 12.) Accordingly, the Ordinances

should be declared null and void as a matter of law. R. 4:46-2.

-18-
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POINT II
BECAUSE LEONIA’S ORDINANCES ARE NULL AND VOID AS A
MATTER OF LAW, LEONIA SHOULD BE PERMANENTLY ENJOINED
FROM ENFORCING THE ORDINANCES.
Regarding an action in 1lieu of prerogative writs,
prior to the adoption of the New Jersey Constitution of 1947,
persons aggrieved by action or inaction of state or local

administrative agencies could seek review by applying for one of

the prerogative writs. Pascucci v. Vagott, 71 N.J. 40, 51-52

(1976) . The writs were superseded by the 1947 Constitution,
which provided that, in lieu thereof, review, hearing and relief
was to be had in 1in the Superior Court, on terms and in the
manner provided by rules of the Supreme Court, as of right.

N.J. Const. art. VI, § 5, ¢ a4 Id. at ©52. The 1947

Constitution's prerogative writ clause was intended to
streamline and strengthen the traditional prerogative writs that

were available in the pre-1947 Supreme Court. In re LiVolsi, 85

N.J. 576, 593 (1981). The clause consolidated the established
prerogative writs of certiorari, gquo warranto, prohibition, and
mandamus into one action that guaranteed a petitioner the same

rights to appeal as were provided by those writs. Alexander's

Dep't Stores of N.J., Inc. v. Borough of Paramus, 125 N.J. 100,

107 (1991).

-19-
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In addition, Rule 4:69-1 provides that "[r]leview,
hearing and relief heretofore available by prerogative writs and
not available under R. 2:2-3 or R. 8:2 shall be afforded by an
action in the Law Division, Civil Part, of the Superior Court."
In other words, any action available under a pre-1947
prerogative writ that is not an appeal of a state administrative
agency decision or under the jurisdiction of the Tax Court must
be filed in the Law Division pursuant to Rule 4:69-1. See

Selobyt v. Keough-Dwyer Corr. Facility, 375 N.J. Super. 91, 96

(App. Div. 2005).

Actions in lieu of prerogative writs vest courts with
jurisdiction to review the actions of municipal agencies to
ensure that they are acting within their jurisdiction and

according to law. Paruszewski v. Tp. of Elsinboro, 154 N.J. 45,

58 (1998). And it is well established that the interpretation
of an ordinance 1is purely a legal matter as to which an
administrative agency has no peculiar skill superior to the

courts. Grancagnola v. Planning Bd. of Verona, 221 N.J. Super.

71, 75 (App. Div. 1987). The Superior Court applies a de novo
standard of judicial review when interpreting a local ordinance.

Id. at 76 n.5; see also, Mayflower Securities v. Bureau of

Securities, 64 N.J. 85, 93 (1973) (the interpretation of

-20-
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legislative enactments 1is a judicial function and not a matter
of administrative expertise).

Here, Leonia does not have 1legal authority to have
restricted traffic as it has done in the Ordinances. And the
circumstances presented involve public interest considerations
that call out for judicial intervention through the issuance of
an order that permanently enjoins Leonia from further enforcing
the Ordinances, including but not limited to the use of signage
regarding the Ordinances, municipal police officials notifying
motorists about the Ordinances, and the issuance of traffic

citations based on the Ordinances. R. 4:46-2.

21~
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CONCLUSION

For the foregoing reasons, the DOT respectfully
submits that, as a matter of law, the court should enter an
order: (1) declaring that the Ordinances are null and void, and
(2) permanently enjoining Leonia from the further enforcement of
the Ordinances, including but not limited to the use of signage
regarding the Ordinances, police officials notifying motorists
about the Ordinances, and the issuance of traffic citations
based on the Ordinances.

Respectfully submitted,

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By:
1lip osa
Deput A or ey General
(Att rn No.: 030311988)

Dated: July 11, 2018
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CERTIFICATION OF SERVICE

I certify that on July 11, 2018, I filed the DOT’s
notice of motion for summary judgment and supporting papers on
eCourts, and emailed a copy of said papers, to the following
parties:

Jacqueline Rosa, Esqg.
Seigel Law

505 Goffle Road

Ridgewood, NJ 07450

Email: JRosa@Seigellaw.com
Pro Se

Brian M Chewcaskie

Gittleman Muhlstock & Chewcaskie
2200 Fletcher Avenue

Fort Lee, NJ 07024

Email: brian@gmcnijlaw.com
Attorney for Defendants

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By:
1lip E sa
Deput Att y General
Atto ney o.: 030311988

Dated: July 11, 2018
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GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 114

Trenton, New Jersey 08625

Attorney for the State of New Jersey,

Department of Transportation

By: Philip J. Espinosa (ID No.: 030311988)
Deputy Attorney General
(609) 376-3300

SUPERIOR CQURT OF NEW JERSEY
LAW DIVISION - HUDSON COUNTY
DOCKET NO.: HUD-L-607-18

JACQUELINE ROSA,

Plaintiff, : Civil Action

V.

BOROUGH OF LEONIA, ET AlL.,

Defendants.

STATE OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION,

Plaintiff-Intervenor,
: CERTIFICATION OF MARK A.
V. HIESTAND

BOROUGH OF LEONIA, NEW
JERSEY,

Defendant.

Mark A. Hiestand certifies unto law and says:
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. Since June 2001, I have been employed Dby the
State of New Jersey Department of Transportation (DOT) as a
traffic investigator and am currently the Supervisgsor of the
Traffic Investigations and Regulations Unit, which operates
within the Bureau of Traffic Engineering. Among other
responsibilities, the Traffic Regulations Unit 1is responsible
for reviewing and evaluating municipal traffic ordinances,
pursuant to Title 39 of the New Jersey Statutes and the Manual
on Uniform Traffic Control Devices (issued by the Federal
Highway Administration of the United States Department of
Transportation). As such, I am familiar with this matter.

2. I have prepared this certification in support of
the DOT’'s motion for summary judgment in this case.

3. The Borough of Leonia (Leonia) has adopted
traffic ordinances, Ordinance Nos. 2017-19, 2018-2 and 2018-5
(hereinafter collectively referred to as *“the ordinances”).
Copies of the ordinances are attached and referred to as DOT
Exhibits B, C, and D respectively.

4. By the ordinances, which restrict traffic on most
of Leonia’s streets during certain hours unless a person {a) is
a regident of a street needing access to the person’'s home or

can demonstrate a documented need to access a residence on the
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street or parts of streets as described, or (b) is traveling to
and/or from a Leonia destination, Leonia has prohibited through
traffic regarding the streets included within the ordinances. In
other words, by the ordinances, Leonia has established “no
through streets” regarding the streets included within the
ordinances.

5. Leonia is located within close proximity to the
George Washington Bridge and to sgeveral state and county
highways, including but not limited to, the New Jersey Turnpike,
and State Routes 4, 46 and 80.

6. In addition, a portion of State Route 93, also
known as Grand Avenue, 1s located within the municipal
boundaries of Leonia.

7. Leonia 1is also adjacent to several other
municipalities within Bergen County, including Fort Lee,
Englewood, Ridgefield Park, Palisades Park, and Teaneck.

8. A portion of Bergen County Route 56 IITI (3), also
known as Degraw Avenue and Fort Lee Road, 1is located within
Leonia.

9. Pursuant to N.J.S8.A. 39:4-8(a), notwithstanding

any other provision of N.J.S.A. 39:4-8 to the contrary, any
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municipal ordinance which places any impact on a State highway
requires the approval of the DOT Commissioner.

10. “Impact on a State highway” is defined by
N.J.A.C, 16:27-2.1 to mean any traffic control device on a non-
State highway that is propeosed for installation or any traffic
regulation applicable to a non-S8tate highway: (1) at a State
highway intersectiocn; (2) within 500 feet of a State highway; or
(3) at a distance greater than 500 feet from a State highway but
has a resultant queue that extends within 500 feet or less from
a State highway.

11. The ordinances have an impact on a State highway as
defined by N.J.A.C. 16:27-2.1 because the ordinances (a) impact a
State highway at State Route 93 at the following intersections:
Oakdene Avenue, Moore Avenue, Ames Avenue, 8ylvan Avenue, Highwood
Avenue, Park Avenue, Christie Street, Maple Street, Prospect Street,
Palisade Avenue, Hillside Avenue, Cottage Place, Harrison Street,
Christie Heights Street, Vreeland Avenue, Van Orden Avenue, Overlook
Avenue, Longview Avenue and Lakeview Avenue; and (b} impact traffic
within 500 feet of State Route 93 because Leonia has installed signs
on the aforementioned municipal streets adjacent to the state

highway.
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12. Leonia did not submit the ordinances to the DOT
Commissioner for approval.

13. DOT traffic engineering staff, including myself,
met with Leonia officials on April 4, 2018 to discuss potential
traffic control options.

14. The DOT then proposed potential traffic control
options for Leonia’s consideration, as confirmed in the attached
letter of May 8, 2018. (DOT Exhibit E.) Such potential traffic
control options could require the consent of the DOT, the County
of Bergen, and/or potentially adjacent municipalities, depending
on which potential traffic control options Leonia would want to
explore. Such a determination could be reached by the DOT
following an investigation by the DOT, and the DOT’s
determination of whether the potential traffic control options
would be in the interest of safety and the expedition of traffic
on the public highways, pursuant to Title 39 and the Manual on
Uniform Traffic Control Devices.

15. To my knowledge the DOT has received no requests
from Leonia to act upon any of the potential options included in

the DOT’'s letter of May 8, 2018.
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I certify that the foregoing statements made by me are
true. I am aware that if any of the foregoing statements made

by me are willfully false, I am subject to punishment.

ark A. Hiestand
Supervisor, Traffic Investigations
Bureau of Traffic Engineering

Dated: July 11, 2018



HUD-L-000607-18 07/11/2018 7:24:28 PM Pg 1 of 3 Trans ID: LCV20181207094
Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 78 of 119 PagelD: 241

DOT EXHIBIT A



24:28 PM Pg 2 of 3 Trans ID: LCV20181207094

HUD-L-000607-18 07/11/2018 7:

Case 2

242

led 10/31/18 Page 79 of 119 PagelD:

18-cv-15534 Document 1-2 F

"WOISIUOD INO yyim PI03oE Ul St (pS6[ A N "ddV jO D)
765 (PZ) "l N £11‘8S2 "A N 90C “uvss) ‘2 37400 f) 952 HIOX MIN JuIdL Y
(3561 ‘1D "4nG) zps ‘394ng [ N 61 ‘dmsmanof uopany ‘e 2wl 96vi01S
peiiwsd . pue © (1561 3D "Ang) pEt “a3dng of N 1 ‘yeomay 4 yomand t(E£61 1D
‘dng) ‘ggg IS [ N 11 ‘woruas] 2 uonvLodio) a0ty juoro L {pe6l 1D "dnS) 6b7
‘gb7 Spz T { N LI $4260F ‘o mpauspd) 33Q) UONDE AJeIjiqle 9 JOUURD S
» Ayoyes dnqnd o3 diysuone(dal 1qEEOSEdr B awaq jsnw uoneindar syl ‘amels duy £q
pojuesd Jomod SUY UIYUM ST DUBLIPIO JY] JO 931Ew JI3(QNS 3y} 219UM UDAT]
SuOu u3dq Sey 239y} pue [uesd aanejsifa) £q Ljuo 3suie ued sAemydny pur $193435 i
12A0 DYjEIY JO MOY] 2y} Suipiedar suonnjosal pue sedueuipso ssed o Anediunur Suy
10 181 Auy "SpEOJ PUE $399.35 JO osn 221§ Ay 03 oygnd Y3 jo JyEIL Yy ornsas
A[jed9) Aew 3 yowym Aq Aypedpunw g ul p3sda Jomod jUlISyuUl OU ST DAL
JOBLL SHIY) JO g-pl6f uou2ds up popiaciad se 101241p sy £q pascadde
puoe 0} PIjWWQNS [IUN 3ARIIJS 9Q [[BYS ‘Ipdiide S1y) jo Ajsoyjne Jopun
Paysiqeyss 1o pIideud ‘passed uonenSal IO PDURMIPIO ‘UONNIOSAT ON,
ssopraoad 207 p6E Y S Cf TN Isnedaq s1y3 ‘mof Aq pasosdde
S 31 JIUN 9A109)J9 3 0UURD 19313 YSnoxyl yons Juneudisep dUBLIPIO UB NG
ObT P68 PUE /6] P65 'V 'S [ "N Aq udAI8 st sudss ,dois, Aq s1eais Sundvsisjut
oIy 012134} 2DURIIUS 3Y} j® pIXIeW 3q 03 19945 ydnoyl, e st Aypedidwunur sy
wyem sfeamySiy Jofew IO pafoseyy utews ajeudisep 03 tamod Yy 'SLINITIS INO O
doista0ld Y30 Aue Aq pajuesd Jamod yons sIoJou ‘wuondes suyr AQ Anjedwnw e 0}
pojuead szemod syy Suowe jou si s}paAnS |, YInoiyy ou,, 1eudisop 01 mod dyjJ,
,Jsnopaezey Ajjeidedss pawaap S1 ABmprROd 343 JO 3J9] o)
o1 Sutatrp 10 Juissed pue Jupjeisac sdym LAemyldyy jo suoniod jo
ssuoz Suissed ou, se 2dueusjuredw 3y} soj Buipraoxd pue Juyeudissg ‘q
T (b3S 32 Opl pi6E)
121deyd S1g) Jo /[ 9pdnie ul papraoid se s3asls ysnoryl Suneudisa(] ‘e
uoIIN[OSAI 10 dURWIDID (7)
WOIRIIY} SIIK3
pue 03131943 SeOUEBIIUS AU ‘SIIOIYsA Jo Suiyaed dignd Sy3 O3 PIIcAIP
spue] Aue Supn{dul ‘WAIAY} UOHEINPI JO PIBOG PLUSIP JOOYds Aue
20 ‘Anjedpiunm ayy Aq pauUIRjuUEwWl pUER PISES] O paumo ‘Kemydiy Jo
399335 ' uBy} Joyjo ‘spunoid wodn s9poiysa jo Juvired sy Junendsy y
SO, SIYY JO GET-p 6¢ uondss ut papiaoid se Supyied dp3ue Juipnjour
Joo1ay) suoryiod pue 312315 uo $3diyaa Jo Sunyred oy Sunendsy 8
fswiod pajendisep J9yJ0 JO SIDUI0T IPINS
paysaSuod  urejsdd Je iyjesy jo Suiddoys so oFessed sy Bunenday )
ts3uipyng
aiqnd ure3ssd jo juolj ur Jo sdsenbs dngnd ‘SuolieIS PEROI(IBI SE YINS
'saoeld Jeroads je sied 32135 jo Junsess o Juiddors oyy Gunemndey o
fsesnquuwo 10} spuels 1o suonels ‘sdois Juneudisdg p
£53324)8 Kem-auo Buneudisyg 2
{S3[OMaA JO SSE[D UIBIIID 0} SIP8IIS JO Isn Fumpwrg °q
CORLL SIYY JO g6 pi6f UONIIS w papiaoad se suoyeiun| paads Julay e

adueuwpI] (1)

: Suimorjoy suonejuy

oy3 uryim pue §303[(qns ayj uo A3{edIDIUTW Y} Ul JUIISIXI SUOIHIPUOD [e1d3dS

Suneingss possed aq Lew SUONNIOSII Due SdUBUIPIO jeyl 3d9oxd !asydeyd

siyy 03 juswe{ddns Aue 10 (0Y OJRIT Pue IOWSA Jojon i) Iaideys

sy} JO SUOISIACIG Yy Sayi[nu Aem Aue Ul JO Si3le YdIYm I0 £Q pIIaA0d
19)jBW ¥ U0 UONN[Osal Jo ddueuipio ue ssed [jeys Aypjedmunw ON,

veyy sapraoad Z6f pi6C VS [N

601 IVHEANED ZENYOLLY

‘reaoadde nok o3 3oa{qns

SOUBLIPIO UE UDUS St ‘sIsixd 1amod yoms (z) pue ‘19ns jeyr uo juod dwoes 0}
SI UONEULSAP SSOUM IRyl LRl JRY0 ponquyoad 3q j{i4 dYeIy [[B YdIM UO SIS
:.Lmsouﬁ ou,, Surysijqeis? ADUEUIPIO UE ssed 01 (ased sy uf isasewsq jo ydnolog
oy} ‘Ayjediunws e 30 samod sy 01 se (1) paisenbas ussq seY voruido InQ
12935V younFuI(g VI

‘6 'ON "SG6T—NOINIdO TVIHOL

Kasx3 mMoN ‘uoludl],

'ISNOY AEIg

‘$P)31Y3 4 40101y fo mosiarg ‘40pasyF
“af ‘L¥ESSYO) S M01u3q3IAg NG

CS61 ‘b VY

OW D
4235y Gausony
Moy 1oIsISsy
‘0HIY [ SINMVHD) 4G
‘paausny Lauzonp
“gf NVIWHOIY D) ¥IA0EL)

‘sinok Kfnxy K19 A

‘paredafep g Jouued Apoisnd siy ul fauow Jo juswiAedas Jof SWiEP jO

A}IpHEA Y} QUIWIIPP O} 'S N 2e-48 YT u0deg Ag h&smmuhu\_ 181G 9y uodn
pasoduwiy AInp 3u3 ‘91233 0} Ayuoyine Lioymess ou BurRq 1y A Bupiony

“3o.4nseaI] 3JEIS Y} JO UOWLIISIp pue JuswIpn( 9y3 PIpn[dOur JURIUL IALIEY

-s183] oyl 3Byl Kes 0} I|qreuoseal St 3l ‘yegl ‘Kasazf mIN [0 [p4auID) a.w:.xo:wa .:M.« fo

suwomid() 17 TON ‘Wwnowe 03 ST uopENW] noypm predas aq Lew S [ N Z€ L€ %N

UONDPG JOPUN PPEL SWIEPD Y} JEY PIIIPISUOY st 3y wayp (0161 D) SEI b3

[N 4L MapwnD R 23ADAUIS 3D TpIIIUOD 05 wO1PSI Y3 JO uonedopp ou

3q ued 2say) ‘330Yo dygnd Yl JO UOHIIDSIP pue jupwdpnal 3y) Ipn[our 01 ples Aiqe

uoseas aq ABwW JUUL IALB[SIS 3YI Soum ‘uo1391081P JO 93133p PWOS SIA[OAUL UOH
~ouny EEB&EE pajedappp Lue JO ISIDIIX? 1ado1d ay3 JeY) ISPJUBW ST X AYTYM

. (1561 emo] 2

-dn uy : “UISUDYSILY ) Lanquog Jo "#SyJ 100Y3S MIPUI
ovmw mwmw‘amuw %&ouﬂwmmwsou 10 jupwdpnl syl A9 pRjonuod uo.c puE ‘92ud1ds
uo> pue judwIpni Umo JBU} JO SIIEPIP Sy A BulpIiodoe 'SIDUBISWNIID
urey1ed Japun A[[eidgo Buijde Jo mE| Aq way) vodn palLIBJuod 311 10 13mod
um.: se ‘sarseuonouny 21qnd 03 poydde usym 'pauysp 29 Aew uondIOSI(T.,
suop Suraq 30e Yy Jo Lyoudosd sy
uodn juewidpni UMO SIY JO 3SIIXI Y3 10 03 piedal jnoyiim pue Ajrioyne
JeSa] 1O 21EpUBW 3Yj JO IDUBAIISQO UL ‘rouuew paqudsad B Ut ‘S0 JO ANEIS
upald e uodn swiogaad pieoq 30 wosiad B YINYM SUO S 3T jerasisiuinl v, )

) 1 smojjo] se [eaordde yum pauyap ussq Apuedss aney Aoyl ‘(gZ6l)
£06 a2y T YN 92 ‘910N 'uOnIuyIp Supyiom [eonoesd e AIRUOHRIOSID,, PUE [E1F9}
~SIGTw,, Swi1ay 9Y) Suiald UL AYNOYIp SWos paousiadxa 9A'Y S}INOD AU AAIYM

. “(op6tL 98y 1) "R N ‘€L PuZ T N L9 4404
map fo &1 4 314aposg (LEGL SSEW 1D pnf ~dng) L€ 'PuZ A Z 6 ' 2 w.anam.
@ u0syapoS (0/81 3D "4ng) ‘£91 1 [N pe wesdag R $04¢ 40 fUOT 9ivis
(6061 A 7D ANS) 260 Vil ‘PAOMOF] @ #pi§ Ul PamOjoy uARq Sey 3 S

,Juos1ad ut Ajuo pouwnioyiad ag ued A5y ‘poredslep 3g jouurd [EIM agqnd syl
Ioj juewBpn{ pue UOHIIISIP JO ISIDIIXI S SuiapoAur saunp (ERUIO,
Spres Sg i ‘[gy OIS S4adf[O Qg [ WP gy sty

SNOINIJO 801



24:28 PM Pg 3 of 3 Trans ID: LCV20181207094

HUD-L-000607-18 07/11/2018 7:

Case 2

243

led 10/31/18 Page 80 of 119 PagelD:

18-cv-15534 Document 1-2 F

‘4 Af
Joasur ey Aonaonp Kind oy
‘INvED) 4 Niof tAg
a2 ny Knuiop
“uf NYRHIY D ¥3Acu0

Ainay KA sInof

suwi] 8¢ pagaasaad
Yy unpmy oq asnw guedydde oYy uawniedde O Wil Yl JB LYl IEID B Ivew
0} paInisSQns 3q pEmoys 28vadueT 1321000t Sto3t 103dSaE SHE M AW YA s
J1ep BUIS0[D PINMOUUR YT SH{RW dwdUNOUUT INOL (Ol 1D dagl gos €Yy
TN S8 UDHIIN G L ITind jf 39S CWNWINCW IYP MO[IQ PUT WUNMUILINY d dangr $q

snw Apmadde ayl g aryy 1y nawiedde (0 Rl YY) S Jwn {BIALD A [

v v e 35E JO SaTAL Ay urnyl 2o

10 uo-Suwr a9 oy Appedowmnw Lue jo 910§ Jo qunwpsedap

snjod Jo auy pird ML jo Jaquudsw e pauuodde 5g jjeys vosiad oy

‘SIPIA0JG papuMLMN S 'p—rring

'S N IMITIS Ay uonuane sasmhdd wtuddunourt inok jo 1adse 3310 auQ)
Badns 7y rrier Y g N o duigestr Syr wignm 1330
Ut Juaaninbas IRe WINLAXEIY 3L, STM 3DURILPIO Y AQ WS Qf 10 2F' 2y ‘Gr sum
%e wnwixew Lioymitis Yy sl pe by 01 1013d y3noyy uaag animrs gy
JO SWISF Y M dOUTPIOdIE w pandtuod 'y jo pouad v osnd ‘98e jo steal
g¢ uelyy waunuiodde o AW Y 1 M9P[0 OU 3G Isnwu A7) UORI] Ut SHONISOJ
13 pue aoyod oy sueddde  we19a Snyl Bugjojuod  Ise dueMpPIo  Jed
STUBWE 3 JO sunistacsd aTIdIISIT asout S ‘mel delS AQ 10333 B Byl URYY 3AT)
-3133524 310w St 10 Ssem jrusy 3.8 4y 2u0m SADUBWIPIO Sepuns qia saspedoiunuw
2410 pie AP nomy 01 1S UM I2A3MO0L] GH6T ‘Fz iidy o1 lowd 23e o
s1eak g¢ 03 38 Jo sieaL §7 I 05 d2A Syt 38 AR YoM Ul 350YY O} SE put Sl

98e Auk 12S 10U DAY DIV S BUDRHUL O] S 1D21I10D §I JURNUIDIUNOUUE INO L

LInes £q poquaosatd asoy

30 uoOHNRIATINEY w1 0 Y3Noe ‘01 UCtHPPE Ul spawdIabas 3qussaud Lew

Anedidnw np pur fsosunodde dapadsnad jo Apqide Jo sond dn 3uines

aimeys Aq paiepifor Apmouad stossoayo snoed jo awswinwodde ayj .,

‘Paieis st pe01 4 ‘suonesodio) eddiunpy “S [ D 29 up 12Igns
uo suongIoId A101MRIS A guam (paa <e Ajdaiod Aoy se 3uop 05 suonendal us3
-ULIS 3s0ut Iyew 10t Ava Ajpedidiunis T Aym 'JIAIMOY 'UOSEIL OU 335 AN Si3MMjI0
oied jo uswnuadde Sy uwr 3E1do WU sapRdIUDU Y} YAYm  ulyim Suoy
=011 dn 335 pogpi Qb S N PUR PIpudue se ‘C-zpigp S 'Y 9040) ddijod E jo uvon
~ejn8as DUEB JUIWHSHGEISS 211 IO SODUBNIPIO IHBIL O) | /P 0p S Y AQ paJamoduwsd s}
Lijediiuaw yoed jo Apoy Swiuiaaod ayy’ Zurjoaniod st papiedas 3¢ Jsnw puE piies
2ie 23vewplo jedidiunid 23 Aq 105 Spwyp 38e ay) ey voiudo Yy Jo e 2

'saeak Gf st oanuyp 38 wnwixew Ay ‘Spel ‘p7 1iddy 01 Joud pue
0p61 "1 AIN{ J21jB SO3I0) POLLIB JU) I 3DIALIIS BAIIE PIIIIUI Oim SUBIDIIA
10} eyl 3dadND suoljeuuuexd 3sAy 1o} svoyedijdde 3uijy 1oy 2yep Juiso
paduncuue 3yl e 23 Jo sseak (f Uyl 20 10U {7 Uey}y $S3| JON..
‘9de 01 123ds503 yum uoisiaotd 3uimojio] Syl WIBUIOD UWIA PUE UdWjoONnE]
10 StoneuNWEX3 J0} JAwiIeda(] Inok Ag pansst syudwddunouut dMqnd Yy

L, SIIBIG PIYUN QU JO IALIS YONS 0jul PR
uostad 3yl 31BP Y O 2313 Ul JuRwanbal 93 WNUIIXRW Y] 193W pnom
‘9314395 oS Jo poisdd Iy $$9] ‘98 (eryde Sy JI quIwIImbal 53T wawixew
4aNS 3330 O} Patwdasp 3q }eyS "AAEN IO AWIY Yl YiM A5 03 SHEG

111 TVHINID XAINHOILV

e oy R ——

panuf) Yy £q pIzuioynt uoyjeiedio Je[WIS AUT 20 IAIISIY [EAEN AW
JO 2AISIY SUSWOAN 1y ‘sEI0T) AWIY SUIUWOM Y} JO IDIAIIS IANDE Y}
10 S?IBIG PAUU[} AY) JO JIAIIS jrARU JO AIBU[IW JALDE I INUD |JFUS ‘Jem
3O i3 Ul ‘3931jBI23Y IO PIIanI ‘A330j pur PIIpuny Iulu puEsSnoyl duo ‘Isiy
Lin{ oy jusnbasqns pue 230501913y ‘oym ‘uosiad Aue Quui 93e whwixew
® sapnoutl 1pinsip [ooyss o Anjedwiunw ‘Kiunod Lue jyo 1o *a3eI§ sy yo
uoIsstwued Jo £3uade ‘Apoq ‘pieog Aue JIpun Jo ‘N1BIG SHI JO UOISIAIPQNS
[eoniod J9Y10 10 11NSIp [00Yds ‘Aiedidunuw ‘Alunod Aue jo 10 31ei§ Syl Jo
juswuidA0d oYy Jspun judwkojdws 10 uonitsod ‘9oyo Lue 03 UONDI(I JO JUIW
-utodde 20 ‘03 3S53 40 uOBUILIEXS Aue JO) suonedyuendb YL udYMm,,

"SAOL[O} ST S3IPIA0ID ‘ppg( Ul PIREW ZVYEZI8E Y S [ N

98¢ winwixew JTak day-Auayy e 10) papiacad nIEIS Ay ‘el
‘bz 344y paaocsdde Judwpuswe 31 0) 101id USASMOL] PIPUSWHE SE ‘po/biOb S Y
AQ 39 350U Yiim IpOWIOD sinwi] 33T ISIY [ UIWII] pur uswioneg 10 of e 23¢
WNMIXEW Y} pue [Z 1B 2T WOWRG Y] YSHGEIS? 03 St WIysm JO 03JJ2 34t §726]
ul seduewtplo omy paydope L) wowf} O ARD Ayl 1By SITLIS WNPUBIOWIW INOX
UMW) PUBR USWONEJ 105 siwi) 288 WnunXew pPUB wnwiutw 33s 03 Apoq 3uiuil
-A08 edpiunw B Jo 19mod oy Buniidduod ApE parssnboi £)uavas daey nox

TATEN] INIAISI¥G wviI(Q

9. 0N 'SS6T NOINIJO TVINUOJd
AIsIf MIN ‘7 uomRI
RIS EEH AN
UOISSIIRILOT) IIIN43G [IN3T) “JRIPISIALT
"3 AT WYITHAA 318VHONOY

SS6L 'y HOUVIY

TVMLL
Joasnany Kawaoypr Lpidaq
vy Y sIwv{ Ag
joadur s Kawaony
A CNYRHOIY D) ¥3AA0ED

'sanof Ajnsy Adop

‘uonoues aaiie(sida) ou
saey ‘sanneddiunws apylo Aq pesodousd sadurLIpIn Jepwils pue ‘sasews(d jo Y3no
-10g Ay Aq pasodosd douenplo | 322418 ydnoiyy ou, Ayl jey) uotuido Jno sty

Lsuenriedsod jediunw pue suoistapgns jeantjod o)
WYY J2A0 1om0d $21eA21ap 2unesiZa] Yl ey udixd ayy o1 30X udvee
-A0s B SE'aiTIs 2p £q 103000 pue uonemAaL 01 LjeA1sn|oxd 133(qns 21 Ly
1TYL U UNNDUAY JUIRWIIA0R € JO 9SIDIIXI AP SE SININS Y1 Jo uone|ndss
put ‘oidodd 311 o donm 3y jo Juusisuod ‘ofngnd Ap Jo 1ysueq 2yl Joj
S123115 4 o » PIOY suenviodind (vdtinul PUR SUOISIAIPQRS (edSd,,

‘ptes 107y Yl Pieaul 3IdUBUIPIO

cag1 wpioy ul edar g o yisou asnf paienys jueld Luedwony 340350146y L113dg.

U3 1E Mo wolj pur 01 3wmod sunssad Ag UIAIID $IIGOWOINE O JdqWnu 331T] Y JO
asapdaq Apwew 'Avp Jij3 Jo sinotp Jepnansed je dyedl Jo SWi{oA Y1 03 pAiraqo oym
Sjuapisas wolp siucidwod jo YnsIx e se passed 3ueaq dJuruiplo a1 Hied SPAH
MIN JO EASE Sy) JEU IO Ul S1334S U0 DYes) JR[ANYIA Judsues} 3O yZnoay,
pouquyerd pensdwal] QIJON JO UMO ], 2yl JO FJUBLIPIO UL ‘ISED PAND Iy Uf

SNOINIJO 011



HUD-L-000607-18 07/11/2018 7:24:28 PM Pg 1 of 5 Trans ID: LCV20181207094
Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 81 of 119 PagelD: 244

DOT EXHIBIT B



HUD-L-000607-18 07/11/2018 7:24:28 PM Pg 2 of 5 Trans ID: LCV20181207094
Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 82 of 119 PagelD: 245

ORDINANCE NO. 2017-19
BOROUGH OF LEONIA
COUNTY OF BERGEN

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 194
“YEHICLES AND TRAFFIC” OF THE CODE OF THE BOROUGH OF LEONIA
BY ADDING TO ARTICLE XI “TEMPORARY CLOSING OF STREETS”
§194-25.1 “CLOSING OF CERTAIN STREETS” AND
ARTICLE XIV BY THE ADDITION THEREOF
OF SCHEDULE XVIII “STREETS CLOSED TO TRAFFIC”

WHEREAS, the Mayor and Council of the Borough of Leonia have determined that it is
in the best interests of the Borough of Leonia to revise Chapter 194 of the Borough of Leonia
Ordinance concerning Vehicles and Traffic; and

Section 1.

WHEREAS, the Mayor and Council of the Borough of Leonia desire to amend and
supplement §194 “Vehicles and Traffic” of the Code of the Borough of Leonia by adding to
Article XI “Temporary Closing of Streets” §194-25.1 “Closing of Certain Streets”:

§194-25.1 Closing of Certain Streets.

No person shall operate a vehicle on those streets or parts of streets as described in
Schedule XVIII (§194-49) attached to and made a part of this Chapter during the times of the
days indicated in said Schedule unless that person is a resident of the said street needing access
to his home or can demonstrate or document a need to access a residence on the street or parts of
streets as described.

Article XVIII. Streets Closed to Traffic.
§194-49. Schedule XVIII Streets Closed to Traffic.

In accordance with the provisions of §194-25.1, the following streets or parts of streets
shall be closed to traffic between the hours listed on the days indicated:

Between 6:00 to 10:00 a.m. and 4:00 to 9:00 p.m., the following streets will have the
restrictions listed below:

Road Name/Direction of Road Prohibited Entry
Edgewood Road- Southbound from Ridgeland Ter. to Ridgeland Do Not Enter
Terrace

Broad Avenue — Eastbound from Broad Avenue
Vreeland Avenue Do Not Enter
Woodland Place Do Not Enter
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Beechwood Place
Magnolia Place
Elm Place
Allaire Avenue
Westview Avenue
Summit Avenue
Park Avenue
Highway Avenue
Sylvan Avenue
Moore Avenue
Qakdene Avenue

Broad Avenue — Westbound of Broad Avenue
Oakdene Avenue
Moore Avenue

Ames Avenue

Sylvan Avenue
Highwood Avenue
Park Avenue

Christie Street

High Street

Crescent Avenue
Harrison Street
Overlook Avenue

Van Orden Avenue
Vreeland Avenue
Christie Heights Street
Harrison Street

Fort Lee Road — Southbound of Fort Lee Road
Leonia Avenue

Gladwin Avenue

Oaktree Place

Paulin Boulevard

Irving Street

Fort Lee Road — Northbound of Fort Lee Road

Linden Terrace
Hawthorne Terrace
Leonia Avenue

Grand Avenue — Eastbound of Grand Avenue
Lakeview Avenue

Longview Avenue
Overlook Avenue
Van Orden Avenue

Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
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Vreeland Avenue
Harrison Street
Cottage Place
Hillside Avenue
Palisade Avenue
Prospect Street
Maple Street
Christie Street
Park Avenue
Highwood Avenue
Sylvan Avenue
Ames Avenue
Oakdene Avenue

Grand Avenue — Westbound of Grand Avenue

Maple Street
Schor Avenue

Bergen Boulevard — Westbound of Bergen Boulevard

Christie Lane
Hazlitt Avenue
Washington Terrace
Lester Street

Glenwood Avenue — Northbound of Oakdene Avenue

Glenwood Avenue

Glenwood Avenue — Eastbound of Glenwood Avenue

Hillside Avenue
Woodland Place

Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter

Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter
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(
Allaire Avenue Do Not Enter
Summit Avenue Do Not Enter
Park Avenue Do Not Enter
Highwood Avenue Do Not Enter
Oakdene Avenue Do Not Enter

Intersections with Traffic Control Devices

Broad Ave/Hillside Ave: West and Eastbound from Broad Ave  No Right and Left Turn
FLR EB/Glenwood Avenue: North and Southbound from FLR ~ No Right and Left Turn
FLR EB/Station Parkway: Southbound from FLR No Right Turn

Grand Avenue/Christie Heights: Eastbound from Grand Avenue No Right and Left Turn
Grand Avenue/Moore Avenue: Eastbound from Grand Avenue  No Right and Left Turn

Section 2.

All other provisions of Chapter 194 “Vehicles and Traffic” of the Code of the Borough of
Leonia are hereby ratified and confirmed,

Section 3. Severability.

If any article, section, sub-section, sentence, clause, or phrase of this Ordinance is for any
reason deemed to be unconstitutional or invalid by any court of competent jurisdiction, such
decision shall not affect the remaining portions of this Ordinance.

Section 4. Effect.

This Ordinance will take effect upon publication as required by law.

J eigle  ayor
ATTEST:

V1N 6 Ejiorogg]c erk&wﬁ



HUD-L-000607-18 07/11/2018 7:24:28 PM Pg 1 of 3 Trans ID: LCV20181207094
Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 86 of 119 PagelD: 249

DOT EXHIBIT C
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BOROUGH OF LEONIA
COUNTY OF BERGEN
| RO/~ R
AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 194
“VEHICLES AND TRAFFIC” OF THE CODE OF THE BOROUGH OF LEONIA
BY ADDING §194-25.2 “VIOLATIONS AND PENALTIES”

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF
LEONIA as follows:

WHEREAS, the Mayor and Council of the Borough of Leonia adopted §194-25.1
“Closing of Certain Streets” on December 4, 2017; and

WHEREAS, the Mayor and Council have determined to establish a separate penalty
specifically for the violation of §194-25.1.

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of
Leonia, as follows:

Section 1.

Chapter 194 “Vehicles and Traffic” of the Code of the Borough of Leonia, Article XI
“Temporary Closing of Streets” is hereby amended and supplemented by adding §194-25.2
“Violations and Penalties”, as follows:

§194-25.2 Violations and Penalties.

Every person convicted of a violation under §194-25.1 or any supplement thereto shall be
liable to a penalty of $200.00 or imprisonment for a term of not exceeding 15 days, or both. No
points will be assessed for a violation of this section in accordance with the motor vehicle point
system of the New Jersey Motor Vehicle Commission.

Section 2. Repealer.

All other ordinances of the Borough, or parts thereof, which are in conflict with
this ordinance are hereby repealed to the extent of such conflict.

Section 3.

All other provisions of Chapter 194 “Vehicles and Traffic” of the Code of the Borough of
Leonia are hereby ratified and confirmed.
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Section 4. Severability,

If any article, section, sub-section, sentence, clause, or phrase of this Ordinance is for any
reason deemed to be unconstitutional or invalid by any court of competent jurisdiction, such
decision shall not affect the remaining portions of this Ordinance.

Section 5. Effect.

This Ordinance will take effect upon publication as required by law.

Jud  eigler, Mayor
ATTEST:

Barbara Rae, RMC, CMC
Borough Clerk

C | // 3//£
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DOT EXHIBIT D
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ORDINANCE NO. 2018-5
BOROUGH OF LEONIA
COUNTY OF BERGEN

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 194
«VEHICLES AND TRAFFIC” OF THE CODE OF THE BOROUGH OF LEONIA
BY AMENDING ORDINANCE 2017-19, ARTICLE XI “TEMPORARY
CLOSING OF STREETS” §194-25.1 “CLOSING OF CERTAIN STREETS”
AND §194-49 SCHEDULE XVIII

WHEREAS, the Mayor and Council of the Borough of Leonia adopted Ordinance No.
2017-19 on December 4, 2017; and

WHEREAS, the Mayor and Council have reviewed the impact of the Ordinance and
have determined to revise same to provide for access to certain streets for those individuals
traveling to Leonia destinations.

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of
Leonia, as follows:

Section 1.

§194-25.1 “Closing of Certain Streets” is amended in its entirety as follows:
§194-25.1 Closing of Certain Streets.

No person shall operate a vehicle on those streets or parts of streets as described in
Schedule XVIII (§194-49) attached to and made part of Chapter 194 during the times of the days
indicated in said Schedule unless that person

(a) s a resident of said street needing access to his home or can demonstrate a

documented need to access a residence on the street or parts of streets as
described; or

(b)  Istraveling to and/or from a Leonia destination.

Article XVIIL.  Streets Closed to Traffic.

§194-49. Schedule XVIII Streets Closed to Traffic.
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In accordance with the provisions of §194-25.1, the following streets or parts of streets
shall be closed to traffic between the hours listed on the days indicated:

Between 6:00 to 10:00 a.m. and 4:00 to 9:00 p.m., the following streets will be closed:

Lakeview Avenue West to East — Eastview to Broad Avenue

Palmer Place North to South — Highwood Avenue to Oakdene Avenue
Irving Street North to South — Fort Lee Road to Christie Lane
Chestnut Street Fast to West — Irving Street to Fort Lee Road

Edgewood Road South to North — Ridgeland Terrace to Ridgeland Terrace

Between 6:00 to 10:00 a.m. and 4:00 to 9:00 p.m., the following streets will have the

restrictions listed below:

Road Name/Direction of Road Prohibited Entry
Broad Avenue — Eastbound from Broad Avenue

Vreeland Avenue Do Not Enter
Woodland Place Do Not Enter
Beechwood Place Do Not Enter
Magnolia Place Do Not Enter
Elm Place Do Not Enter
Allaire Avenue Do Not Enter
Westview Avenue Do Not Enter
Summit Avenue Do Not Enter
Park Avenue Do Not Enter
Highwood Avenue Do Not Enter
Sylvan Avenue Do Not Enter
Moore Avenue Do Not Enter
Qakdene Avenue Do Not Enter
Broad Avenue — Westbound of Broad Avenue

Oakdene Avenue Do Not Enter
Moore Avenue Do Not Enter
Ames Avenue Do Not Enter
Sylvan Avenue Do Not Enter
Highwood Avenue Do Not Enter
Park Avenue Do Not Enter
Christie Street Do Not Enter
High Street Do Not Enter
Crescent Avenue Do Not Enter
Overlook Avenue Do Not Enter
Van Orden Avenue Do Not Enter
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.......

Vreeland Avenue
Christie Heights Street
Harrison Street

Fort Lee Road — Southbound of Fort Lee Road

Leonid Avenue
Gladwin Avenue
QOaktree Place
Paulin Boulevard
Irving Street

Fort Lee Road — Northbound of Fort Lee Road

Linden Terrace
Hawthome Terrace
Leonia Avenne

Grand Avenue — Eastbound of Grand Avenue

Lakeview Avenue
Longview Avenue
Overlook Avenue
Van Qrden Avenue
Vreeland Avenue
Harrison Street
Cottage Place
Hillside Avenue
Palisade Avenue
Prospect Street
Maple Street
Christie Street
Park Avenue
Highwood Avenue
Sylvan Avenue
Ames Avenue
Qakdene Avenue

Grand Avenue — Westbound of Grand Avenue

Maple Street
Schor Avenue

Bergen Boulevard — Westbound of Bergen Boulevard

Christie Lane

Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter
Do Not Enter

Do Not Enter
Do Not Enter

Do Not Enter
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Hazlitt Avenue Do Not Enter
Washington Terrace Do Not Enter
Lester Street Do Not Enter

Glenwood Avenue — Northbound of Oakdene Avenue

Glenwood Avenue Do Not Enter

Glenwood Avenue — Eastbound of Glenwood Avenue

Hillside Avenue Do Not Enter
Woodland Place Do Not Enter
Allaire Avenue Do Not Enter
Summit Avenue Do Not Enter
Park Avenue Do Not Enter
Highwood Avenue Do Not Enter
Oakdene Avenue Do Not Enter

Intersections with Traffic Control Devices

Broad Ave/Hillside Ave: West and Eastbound from Broad Ave  No Right and Left Turn
FLR EB/Glenwood Avenue: North and Southbound from FLR  No Right and Left Turn
FLR EB/Station Parkway: Southbound from FLR No Right Turn

Grand Avenue/Christie Heights: Eastbound from Grand Avenue No Right and Left Turn
Grand Avenue/Moore Avenue: Eastbound from Grand Avenue  No Right and Left Turn

Section 2,

All other provisions of Chapter 194 “Vehicles and Traffic” of the Code of the Borough of
Leonia are hereby ratified and confirmed.

Section 3. Severability.

If any article, section, sub-section, sentence, clause, or phrase of this Ordinance is for any
reason deemed to be unconstitutional or invalid by any court of competent jurisdiction, such
decision shall not affect the remaining portions of this Ordinance.
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Section 4, Effect.

This Ordinance will take effect upon publication as required by law.

Judah eigle ayor
ATTEST'

Z //&[}ZZM/(;/&M/’ reme
/ g“‘ryara Rale ;{MC cMe
orough Cler.
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DOT EXHIBIT E
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State of New Fersep

DEPARTMENT OF TRANSPORTATION
P.O. Box 600
Trenton, New Jersey 08625-0600
PHILIP D. MURPHY DIANE GUTIERREZ-SCACCETTI
Governor Acting Commissioner

SHEILA Y. OLIVER
Lt. Governor

May 8, 2018

The Honorable Judah Zeigler
Mayor, Borough of Leonia
Borough Hall

312 Broad Ave

Leonia, NJ 07605

Dear Mayor Zeigler,

1 am following up on the April 4, 2018 meeting between Leonia officials and NJDOT staff to address the traffic
issues affecting Leonia Borough. As you know, traffic safety is one of NJDOT’s top priorities. Commissioner
Gutierrez-Scaccetti wants to work with municipalities throughout the state by offering the resources of the
Department to ensure that our motorists and our residents are kept safe.

At the meeting with your staff, we discussed techniques the town can legally employ to control commuter traffic
through Leonia during peak traffic hours. NJDOT’s recommendations included:

1. AM and PM peak hour turn prohibitions onto Fort Lee Road eastbound (toward the GW Bridge/Turnpike)
from all intersecting side streets.

2. Advance signing on other streets leading to Fort Lee Road warning of the turn prohibitions.

3. Changing some streets that intersect Fort Lee Road to one-way to help minimize the number of officers
stationed at the Fort Lee Road intersections.

4. Removal of all other “resident only” signing including those on Route NJ 93 traffic signal mast arms.

5. Part-time (peak hour) turn prohibitions from Route NJ 93 onto certain municipal streets (Subject to an
investigation by the Bureau of Traffic Engineering).

We appreciated the opportunity to sit with your staff to work on an amenable outcome that promotes the safety of
Leonia residents while ensuring the ease of passage for motorists in one of the state’s most highly trafficked regions.
Please let us know if you need further details on any of these recommendations or if you have any questions. I can
be contacted at 609-530-2600. We look forward to hearing from you and continuing to provide Leonia assistance to
address these issues.

Sincerely,

£ ]
AAALE

Jaime Marie Oplinger, P.E.
Executive Manager, Bureau of Traffic Engineering

“IMPROVING LIVES BY IMPROVING TRANSPORTATION”
New Jersey Is An Equal Opportunity Employer « Printed on Recycled and Recyclable Paper
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DOT EXHIBIT F
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State of New Jersey

Prive D, Mugeny Orr1es oF THE ATTORNEY GENERAL GURBIR 8. GREWAL
tovernor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General
Division or Law
Siurina Y QOUIVER 25 MARKET STREET

Lt Governar PO Box 114
Trexton, NJ 08625-0114

March 16, 2018

Via Email and Regular Mail

Brian Chewkaskie, Esq.

Gittleman, Mulstock & Chewcaskie, LLP
Counsel for the Borough of Leonia
2200 Fletcher Avenue, Fifth Floor
Fort Lee, NJ 07024

Re: Borough of Leonia Ordinance ORD-2018-5:
Amending Ordinance 2017-19 - Section 194-25.1
Closing of Streets; Borough of Leonia Ordinance
2017-19

Dear Mr. Chewkaskie

I write to follow up on our recent conversation and
reiterate that the above referenced ordinances recently passed
by vyour client, the Borough of Leonia (“Leonia”), restricting
certain traffic from streets within the Borough are legally
invalid and the Borough should immediately efrain from
enforcing them.

Pursuant to N.J.S.A. 39:4-8(a), with limited exceptions
that are not applicable here, the New Jersey Commissioner of
Transportation (the “Commissioner”) must approve any municipal
ordinance, resolution or regulation concerning, regulating or
governing traffic or traffic conditions. Moreover, the
Commissioner 1is not required to approve any such ordinance,
resolution, or regulation, unless, “after investigation by the

Hueones Justicr CoMPLEX @ TELEPHONE: (609) 292-.4925 @ [Pax: (609) 292-3508
New Jersey 1s An Equal Opportunity Employer « Printed on Reeveled Paper and Recyelable
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March 16, 2018
Page 2

Commissioner, the same shall appear to be in the interest of
safety and the expedition of traffic on the public highways.”
Additionally, “Where the Commissioner's approval is required, a
certified «copy of the adopted ordinance, resolution, or
regulation shall be transmitted by the clerk of the municipality
or county, as applicable, to the Commissioner within 30 days of
adoption, together with: a copy of the municipal or county
engineer's certification, a statement of the reasons for the
municipal or county engineer's decision, detailed information as
to the location of streets, intersections, and signs affected by
the ordinance, resolution, or regulation, and traffic count,
crash, and speed sampling data, when appropriate.”

Furthermore, in Formal Opinion No. 5, issued in 1955, the
Attorney General addressed a question concerning the power of
municipalities to designate “no through” streets that prohibited
traffic other than those motorists whose destination was on the
closed street. After analyzing the standards established in
Title 39, the Attorney General concluded that “There is no
inherent power vested in a municipality by which it may legally
restrict the right of the public to the free use of streets and
roads. Any right of the municipality to pass ordinances and
resolutions regarding the flow of traffic over its streets and
highways can arise only by legislative grant; and there has been
none.”

Leonia’s ordinances have not been presented to
Transportation Commissioner as required for her to make any
determination under applicable law. Thus, for the reasons

discussed above, Leonia lacked the authority to enforce the
ordinances that restrict traffic on its roadways without
authority from the Legislature or approval from the Commissioner
pursuant to N.J.S.A. 39:4-8(a). We therefore direct that you
advise the Borough to immediately refrain from enforcing the
above referenced ordinances or the Attorney General will be
required to take appropriate action to enforce the law.

We encourage Leonia officials to meet with the New Jersey
Department of Transportation (DOT) to discuss a lawful
resolution of whatever traffic problems may exist in Leonia as
the result of commuters traveling through Leonia to use the
George Washington Bridge.
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March 16, 2018
Page 3

The Attorney General’'s office is willing to facilitate and
participate the meeting. Please contact me to advise whether
Leonia is willing to participate in such a meeting.

Respectfully yours,

GURBIR S. GREWAL
ATTO Y GENERAL OF NEW SEY

By:
Jespersen
Counsel to the Attorney General



Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 101 of 119 PagelD: 264

EXHIBIT T
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SEIGEL LAW FIRM LLC

Jacqueline Rosa — 009372010

505 Goffle Road

Ridgewood, NJ 07450

(201) 444-4000

JACQUELINE ROSA, SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiff, DOCKET NO. HUD-L-0607-18
\2

BOROUGH OF LEONIA, et al,

NOTICE OF MOTION FOR
SUMMARY JUDGMENT AND
PUNITIVE DAMAGES

Defendants.

STATE OF NEW JERSEY DEPARTMENT
OF TRANSPORTATION

V.

BOROUGH OF LEONIA, et al.

Defendants.
JACQUELINE ROSA,

To:  Brian M. Chewcaskie, Esq.
Gittleman, Muhlstock & Chewcaskie
2200 Fletcher Avenue
Fort Lee, NJ 07024
Attorneys for

Office of The Attorney General

RJ Hughes Justice Complex

25 Market Street, Box 080

Trenton, NJ 08625-0080

PLEASE TAKE NOTICE that Seigel Law LLC, by Jacqueline Rosa, Esq., pro se attorney
for the Plaintiff, Jacqueline Rosa will apply to the Superior Court of New Jersey, Hudson County,

at the Courthouse in Jersey City, New Jersey on Friday, August 17, 2018 at 9:00 o’clock in the »
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forenoon or as soon thereafter as counsel can be heard for an Order granting that Leonia Ordinances,
2017-19 and 2018-5 are declared null and void and that all signage pertaining to the road restrictions
be taken down.

Oral argument is hereby waived unless opposition is filed, and the within Notice of Motion is
being submitted pursuant to Rule 1:6-2. Plaintiff will rely upon the certification of counsel and a Brief
annexed hereto in support of the within Motion.

Current Discovery End Date May 24, 2019.

There is currently no Arbitration or Trial date scheduled in this matter.

A proposed form of Order is attached hereto.

SEIGEL LAW LLC

.

J quéﬁne Rosa, Esq.
Attorney for Plaintiff
Dated: July 16, 2018
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CERTIFICATION OF SERVICE

On July 16, 2018 the within Notice of Motion (together with supporting Certification
and Brief) and proposed form of Order was e-filed in Superior Court of New Jersey, Law
Division, Hudson County, Administration Building, 595 Newark Avenue, Jersey City, New

Jersey 07306.

On July 16, 2018 the undersigned forwarded a copy of all documents to the Honorable
Peter F. Bariso, J.S.C. at:

Superior Court of New Jersey
Hudson County Superior Court

583 Newark Avenue
Jersey City, NJ 07306

I certify that the foregoing statements are true. I am aware if any of the foregoing

statements are willfully false, I am subject to punishment.

JGEL LAW L’Lq’i
ir";j"l‘" l/

#cqueline Rosa, Esq.
fney for Plaintiff

Dated: July 16, 2018
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SEIGEL LAW FIRM LLC

Jacqueline Rosa — 009372010

505 Goffle Road

Ridgewood, NJ 07450

(201) 444-4000

JACQUELINE ROSA, SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiff, DOCKET NO. HUD-L-0607-18
V.

BOROUGH OF LEONIA, et al,

ORDER GRANTING SUMMARY
JUDGMENT AND PUNITIVE
DAMAGES

Defendants.

STATE OF NEW JERSEY DEPARTMENT
OF TRANSPORTATION

V.

BOROUGH OF LEONIA, et al.

Defendants.
JACQUELINE ROSA,

THIS MATTER coming before the Court on an Order to Show Cause by Jacqueline Rosa,
Esq., pro se attorney, and good and sufficient cause having been shown;

It is on this day of May, 2018,

ORDERED that Leonia Ordinances, 2017-19, 2018-2, and 2018-5 are declared null and void,

ORDERED that all signage pertaining to the road restrictions be taken down,

ORDERED that notice be given to the public that Leonia streets are again available for all

public use,

ORDERED that punitive damages in the amount of are awarded to Plaintiff,

Jacqueline Rosa.
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ORDERED that a copy of this Order be served upon all counsel within seven (7) days of

receipt by plaintiff’s counsel.

Honorable Peter F. Bariso, J.S.C.
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SEIGEL LAW FIRM LLC

Jacqueline Rosa — 009372010

505 Goffle Road _

Ridgewood, NJ 07450

(201) 444-4000 :

JACQUELINE ROSA, SUPERIOR COURT OF NEW JERSEY
' LAW DIVISION: HUDSON COUNTY

, Plaintiff,
v.. DOCKET NO. HUD-L-0750-18
BOROUGH OF LEONIA, et al,
Defendants. Civil Action

STATE OF NEW JERSEY DEPARTMENT CERTIFICATION OF COUNSEL
OF TRANSPORTATION FOR SUMMARY JUDGMENT AND

| DAMAGES
V.
BOROUGH OF LEONIA, et al.

Defendants.

I, JACQUELINE ROSA, do hereby certify as follows:

1. I'am an attorney at law duly licensed to practice before the Courts of this State. I bring this
action asl a pro se Plaintiff, and as such, I am fully familiar with all the facts and circumstances
of this action. I make this certification in support of the within Motion.

2. In supporting said action, the Undersigned relies on the Statement of Material Facts and the
Undersigned’s Brief.

I certify that the foregoing statements made by me are true. I am aware that if any of the

foregoing statements are willfully false, I am subject to punishment.

DATE: July 16,2018



HUD-L-000607-18 07/16/2018 5:08:14 PM Pg 1 of 8 Trans ID: LCV20181232280
Case 2:18-cv-15534 Document 1-2 Filed 10/31/18 Page 108 of 119 PagelD: 271

SEIGEL LAW FIRM LLC
Jacqueline Rosa — 009372010
505 Goffle Road

Ridgewood, NJ 07450

(201) 444-4000

JACQUELINE ROSA, SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiff, DOCKET NO. HUD-0607-18
V.
BOROUGH OF LEONIA, et al,

Defendants. Civil Action

STATE OF NEW JERSEY DEPARTMENT
OF TRANSPORTATION

V.

BOROUGH OF LEONIA, et al.

Defendants.

BRIEF IN SUPPORT OF PLAINTIFFS’ ORDER TO SHOW CAUSE FOR A
PRELIMINARY INJUNCTION WITH TEMPORARY RELIEF

By: Jacqueline Rosa, Esqg.

July 16, 2018
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PRELIMINARY STATEMENT

This matter arises out of a lawsuit that was filed on January 30, 2018 against the Borough
of Leonia and other defendants, for illegally closing some sixty (60) residential streets in their
municipality to non-residents, and traffic with non-Leonia business.

Among other things, the complaint alleges that Ordinances §194-25.1 and §194-25.2
enacted by the Borough of Leonia, violate Plaintiff’s right to freedom of travel and are facially and
presumptively invalid, as well as arbitrary, capricious, and unreasonable.

Defendants have been in violation of Plaintiff’s Civil rights since the enactment of the

Ordinance in January 2018.

STATEMENT OF UNDISPUTED MATERIAL FACTS

Plaintiff will agree with, and rely on the statement of facts as laid out in the State of New

Jersey’s brief.

POINT 1
SUMMARY JUDGMENT IS APPROPRIATE

In the within matter, Summary Judgment is appropriate to declare Leonia’s Ordinance

invalid. Defendants have violated several New Jersey State laws. N.J.S.A 39:4-8 states that any

ordinance, resolution, or regulation which places any impact on a State roadway shall require the
approval of the commissioner. The Ordinance clearly affects State roadways. The only remaining
roads in Leonia that the Plaintiff can use during the restricted hours, -are county roads and State
Highways. Due to the traffic being restricted on over 60 side streets, plaintiff is forced to only use
State operated roads to travel through Leonia. Plaintiff should not be forced to select only county

roads or State highways to travel on. Additionally, all public travelers must face the same limited
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options during the restricted hours which leads to more traffic and dangerous conditions on the
remaining réutes. As admitted by Defense counsel, the defendants did not seek approval from the
Commissioner and have unsuccessfully attempted to do so within the last month. Further, N.J.S.A
39:4-8 states that a municipality that is enacting the ordinance, must provide appropriate notice to
the adjoining municipality or county before enacting such ordinance. None of the surrounding
towns or counties were alerted to these road closures before they took place.

N.J.S.A 39:4-94.2 specifically states that anyone who drives a vehicle over or upon the

closed section of the highway, road or street which he knows or should have reason to know has
been closed to traffic shall be subject to a fine of no more than $100.00. The Borough has
unilaterally decided on a fee they can charge to motorists which is in direct violation of state law.
Defendants’ have clearly stretched the intended point of the State Legislature to fit their
agenda. They simply failed to get any approval from the Commissioner, have no legal authority
under Title 39, and the Ordinance clearly creates an impact on the surrounding highways.
Summary judgment is appropriate as to all Plaintiff’s. Rule 4:46-2(c) directs that summary
judgment be granted "if the pleadings, depositions, answers to interrogatories and admissions on
file, together with the affidavits, if any, show there is no genuine issue as to any
materia] fact challenged and that the moving party is entitled to a judgment or order as a matter of
law." Essentially, the court must determine "whether the evidence presents a sufficient
disagreement to require submission to a jury or whether it is so one-sided that one party must

prevail as a matter of law." Liberty Surplus Ins. Corp. v. Nowell Amoroso, P.A., 189 N.J. 436,

445-46 (2007) (quoting Brill v. Guardian Life Ins. Co. of Am., 142 N.J. 520, 536 (1995». The trial

judge's function is not to determine the truth of the matter, but to determine whether there
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is a genuine issue of material fact at issue for trial. Brill at 56. Thus, facts raised by a non-moving
party of any unsubstantial nature cannot defeat a motion for summary judgment and under proper
circumstances, trial courts should be encouraged to grant summary judgment. Brill at 50.

In light of Brill, the right of summary judgment is even
more substantial for it not only affords protection against
groundless claims and frivolous defenses, saving the
antagonists the time and expense of protracted litigation,
but it also reserves judicial manpower and facilities to
cases which meritoriously command attention.

State v South Amboy Trust Co., 46 N.J. Super 497, 507
(Law Div. 1957.)

State v South Amboy Trust Co., 46 N.J. Super
497, 507 (Law Div. 1957.)

Thus, the purpose of the summary judgment procedure is "designed to cut
through sham and frivolity in a [complaint or] answer and lay the case before the trial court in its

true light." Monmouth Lumber v. Indemnity Ins. Co., 21 N.J. 439, 448 (1956.) it has been said that

the "summary judgment procedure pierces the allegations of the pleadings to show that the facts

are otherwise than as alleged." Judson v. People's Bank & Trust Co. of Westfield, 17 N.J. 67, 75

(1954); Eisen v. Kostkos, 116 N.J. Super.358, 371 (App. Div. 1971.)

Here, applying the Brill standard, Plaintiffs are entitled to summary judgment as a matter
of law. There is no dispute as to the intended purpose of Defendant’s Ordinance. There are no
additional facts that would change any decision by the Court. Plaintiffs are entitled to Summary

Judgment and an Order must be entered declaring the Defendants’ Ordinance null and void.
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POINT II

- PLAINTIFF, JACQUELINE ROSA, IS ENTITLED TO DAMAGES FOR

CONSTITUTIONAL VIOLATIONS UNDER U.S. CODE §1983

Defendants are in violation of U.S. Code §1983, which guarantees Plaintiff her civil rights
under the law. The law states, “every person wilo, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory or the District of Columbia, subjects, or causes to be
subjected, any citizen of the United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured by the Constitution and laws, shall be
liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress.”
Defendants are violating Plaintiff’s Constitutional right by arbitrarily denying Plaintiff her liberty
to travel freely on all roads and from state to state.

In the case of United States v. Guest, certain individuals were indicted for conspiring to

deprive citizens of their basic Constitutional rights, including the right to freely engage in interstate
travel, and the right to equal enjoyment of privately owned places of public accommodation. U.S. .
v. Guest, 383 US 745. Here, the Defendants have deprived Plaintiff Rosa for over 8 months of one
of her basic rights guafanteed by the Consﬁtution. There is no doubt that by restricting access to
public roads, the Plaintiff cannot travel freely and has therefore been stripped of her right to freely
engage in travel. “The constitutional right to travel from one State to another, and necessarily
to use the highways and other instrumentalities of interstate commerce in doing so, occupies
| a position fundamental to the concept of our Federal Union. It is a right that has been firmly
established and repeafedly recognized. Id. at 757. The Court further stated, ""For all the great
purposes for which the Federal government was formed, we are one people, with one

common country. We are all citizens of the United States; and, as members of the same
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community, must have the right to pass and repass through every part of it without

interruption, as freely as in our own States." 1d. at 758, citing, Crandall v. Nevada, 6 Wall. 35.
...”Freedom to travel throughout the United States has long been recognized as a basic right under
the Constitution. See Twining v. New Jersey, 211 U. S. 78,211 U. S. 97. It is clear that Defendants
are violating Plaintiff’s Constitutional rights and therefore Plaintiff is entitled to damages.

The purpose of punitive damages is deterrence and retribution; they punish a defendant’s

unlawful conduct and deter its repetition. State Farm Mutual Automobile Insurance Company, 538

U.S. at 416. Clearly in this matter, the defendants knew their conduct was unlawful as evidenced
by the Attorney General sending out an opinion stating their Ordinance was “legally invalid.” Even
after that, defendants still refused to take down their signs and retract their Ordinance. The
defendant willfully ignored the la\.)v and chose to violate Plaintiff’s Constitutional rights. Further,
it is necessary to award Plaintiff damages to deter other municipalities from attempting to enact
the same laws. After Leonia put up their signs, the town of Weehawken attempted to do the same
on a smaller scale. The Court must award damages to Plaintiff to deter other towns from enacting
the exact same Ordinance as Leonia and then just waiting until it is challenged in Court. If this
Court simply allows Leonia to take down their signs without any financial consequences, other
towns will see no reason not to attempt the same ban.

In Smith v. Wade, the Supreme Court held that Section 1983 authorizes the award of

punitive damages against state or local officials in their individual capacity. Smith v. Wade, 461

U.S. 30 (1983). The Court suggested that punitive damages may be awarded when an official’s
conduct is malicious, intentional, or recklessly or callously indifferent to protected rights. This test

focuses on the state of mind of the defendant. Kolstad v. American Dental Association, 527 U.S.

526, 535-36 (1999). While outrageous or egregious conduct may provide evidence bf the requisite
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state of mind, the conduct need not be egregious or outrageous to justify an award of punitive
damages. “Actual malicious intent should be the standard for punitive damages because the
deterrent purposes of such damages would be served only if the threshold for those damages is
higher in every case than the underlying standard for liability in the first instance.” See, Smith.
The determination of whether to award punitive damages once a showing of malicious or
recklessly indifferent conduct is made rests within the discretion of the jury or judge. Fairley v.
Jones, 824 F.2d 440 (5th Cir. 1987). |

Finally, punitive darﬁages may be awarded even when the plaintiff suffers only nominal

damages from a deprivation of federal rights. Alexander v. Riga, 208 F.3d 419, 430-31 (3d Cir.

2000). “When execution of a government's policy or custom, whether made by its lawmakers or
by those whose edicts or acts may fairly be said to represent official policy, inflicts the injury that

the government as an entity is responsible under § 1983. Monell v. New York City Dept. of Social

Services, 436 U. S. 658 (1978). Plaintiff is entitled to punitive damages, when the deprivation of
federal rights results from enforcement of "a policy statement, ordinance, regulation, or decision

officially adopted and promulgated" by the officers of a local governing body. Id. A municipality

may not escape liability by claiming its officers or employees acted in good faith. Owen v. City of
Independence, 445 U.S. 622 (1980). The Supreme Court ruled that granting a qualified or good
faith immunity to a municipality was not compatible with Section 1983's fundamental purpose of
remedying violations of federal rights. Id.

It is incumbent upon the Court to award Plaintiff damages not only for the violation of her
Constitutional Rights under §1983, but also to set a deterrent for other towns that would think of |

enacting a similar Ordinance.
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CONCLUSION

For all of the foregoing reasons, the Plaintiff should be award Summary Judgment and

Damages.

Date: July 12, 2018

@d J acquéTine Rosa, Esq.
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SEIGEL LAW FIRM LLC
Jacqueline Rosa — 009372010
505 Goffle Road

Ridgewood, NJ 07450

(201) 444-4000

JACQUELINE ROSA,
Plaintiff,
V.
BOROUGH OF LEONIA, et al,
Defendants.

STATE OF NEW JERSEY DEPARTMENT
OF TRANSPORTATION

V.

BOROUGH OF LEONIA, et al.

Defendants.
JACQUELINE ROSA, '

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

DOCKET NO. HUD-L-0607-18

CERTIFICATION OF MAILING

ALLA MEDOW, by way of Certification, says that:

1. Iam a Paralegal with the firm of Seigel Law LLC, attorneys for Plaintiff Jacqueline

Rosa with regard to the above entitled matter.

2. Ihereby certify that in accordance with R. 1:5-3, on July 16, 2018, 1 e-filed Plaintiff’s

Motion for Summary Judgment with Certification, supporting Brief and proposed

form of Order with the Superior Court of New Jersey, Hudson County.

3. Ifurther certify that in accordance with R. 1:5-3, on July 16, 2018, I mailed a copy of

the Summary Judgment Motion documents in the above entitled matter via Lawyers

Service to the Honorable Peter F. Bariso, J.S.C. at:
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Superior Court of New Jersey
Hudson County Superior Court
583 Newark Avenue
Jersey City, NJ 07306

4. T hereby certify that the foregoing statements made by me are true. I am aware that if

any of the foregoing statements made by me are willfully misleading or untrue, I am

’
," i
/ % /

AllaMedow 7

subject to Punishment.

July 16, 2018
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EXHIBIT U
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CLEARY, GIACOBBE, ALFIERI, JACOBS, LLC
Ruby Kumar-Thompson, Esq. (Attorney ID No. 044951999)

169 Ramapo Valley Road
Upper Level — Suite 105
Oakland, New Jersey 07436
Telephone: (973)845-6700

JACQUELINE ROSA,

Plaintiff,
V.

BOROUGH OF LEONIA, BOROUGH OF
LEONIA COUNCIL, TOM ROWE in his
capacity as acting Borough Clerk of the
Borough of Leonia, JUDAH ZEIGLER, in his
official capacity as Mayor of the Borough of
Leonia, JOHN DOE MAINTENANCE
COMPANIES 1-5,

Defendants.

STATE OF NEW JERSEY DEPARTMENT
OF TRANSPORTATION,

Plaintiff-Intervenor,
V.
BOROUGH OF LEONIA, NEW JERSEY,

Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY
DOCKET NO.: HUD-L-607-18

Civil Action
NOTICE OF APPEARANCE FOR

RUBY KUMAR-THOMPSON, ESQ. ON
BEHALF OF DEFENDANTS

PLEASE TAKE NOTICE that Ruby Kumar-Thompson, Esq., a Partner at the firm of

Cleary, Giacobbe, Alfieri, & Jacobs, LLC, 169 Ramapo Valley Road, Upper Level-Suite 105,

Oakland, New Jersey 07436, hereby enters her appearance as co-counsel for Defendants

Borough of Leonia, Borough of Leonia Council, Tom Rowe, and Judah Zeigler in the above-

captioned matter, and requests that copies of all notices, pleadings, and other papers filed in this

matter also be served upon her.

Dated: August 1, 2018 By: Ruby Rumar- Thompson

RUBY KUMAR-THOMPSON, ESQ.



